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Cambridge
Appeals for
the First
First
CambridgeLights.
Lights.After
After the
the Court
Court of
of Appeals
for the
Circuit refused
refused to
dismiss the
the case,
case, the
the company
company appealed
appealed to
Circuit
to dismiss
to
the Supreme
Supreme Court.
the
Court.
Chief
Justice John
Roberts Jr.
and Justices
Justices Antonin
Antonin Scalia,
Scalia,
Chief Justice
John G.
G. Roberts
Jr. and
Clarence
Thomas,
and
Samuel
A.
Alito
Jr.
dissented.
Clarence Thomas, and Samuel A. Alito Jr. dissented.
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alerts about
about viruses
viruses and
scare users
their
alerts
and porn
porn to
to scare
users into
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buying their
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bogus
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two
The FTC
FTC has
has won
won aa temporary
temporary restraining
restraining order
order against
outfits,
Innovative Marketing,
Marketing, Inc.
Inc. and
and ByteHosting
ByteHosting Internet
Internet
outfits, Innovative
Services,
making false
false claims
claims
Services, LLC,
LLC, prohibiting
prohibiting them
them from
from making
about their
their products.
products. The
The agency
agency is
is seeking
seeking a
ban.
about
a permanent
permanent ban.
According
FTC court
filings, the
the defendants
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tricked Web
Web
According to
to FTC
court filings,
sites
advertising their
their products.
products. Any
Any user
user who
who clicked
clicked on
on
sites into
into advertising
an
ad
was
taken
to
the
Web
site
operated
by
the
defendants,
an ad was taken to the Web site operated by the defendants,
which
ran a
a bogus
bogus “scan”
“scan” looking
looking for
for security
security problems.
problems.
which then
then ran
The
“scan”
inevitably
uncovered
a
wide
range
of
security
The “scan” inevitably uncovered a wide range of security
problems—viruses,
spyware,
and
even
illegal
pornography—
problems—viruses, spyware, and even illegal pornography—
and advised
advised the
unwitting visitors
visitors to
buy their
their security
security
and
the unwitting
to buy
software to
remedy the
the problems.
problems.
software
to remedy
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ErrorSafe, and
and XP
Antivirus.
Antivirus.
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hosting
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defendants’
sites.
back to
back
to top
top

Drug
WillWill
StopStop
Certain
DTC Ads
DrugMakers
Makers
Certain
DTC

Ads

Prescription
voluntary
Prescription drug
drug manufacturers
manufacturers have
have revised
revised their
their voluntary
guidelines
make the
the ads
ads
guidelines for
for direct-to-consumer
direct-to-consumer advertising
advertising to
to make
more
informative.
The
revised
guidelines
will
become
effective
more informative. The revised guidelines will become effective
this
March.
this March.
Under the
the new
new standards
standards issued
issued by
bythe
thePharmaceutical
Pharmaceutical
Under
Research and
main industry
industry
Research
and Manufacturers
Manufacturersofof America,
America, the
the main

Subscribe
Unsubscribe
Sarbanes-Oxley Act
Newsletter Disclaimer
Technical Support
Manatt.com

Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=12e4bc82-c2db-4d6a-8f9b-9a29c76a613a

trade
group, companies
companies will
stop promoting
promoting prescription
prescription drugs
drugs
trade group,
will stop
for
uses that
that have
have not
not been
been approved
approved by
by the
the Food
Food and
and Drug
Drug
for uses
Administration. They
also stop
stop using
using actors
actors as
as doctors
doctors
Administration.
They will
will also
without
disclosing that
fact, and
and using
using celebrity
celebrity endorsers
endorsers who
who
without disclosing
that fact,
do not
actually use
use the
do
not actually
the drug
drug they
they are
are promoting.
promoting.
The
DTC advertising
developed after
The $5
$5 billion-a-year
billion-a-year DTC
advertising industry
industry developed
after
the
FDA relaxed
the FDA
relaxed its
its policies
policies in
in 1997.
1997. Criticism
Criticism intensified
intensified in
in the
the
wake
the crisis
crisis over
over Merck’s
Merck’s painkiller,
painkiller, Vioxx,
Vioxx, which
which the
the
wake of
of the
company took
market over
over allegations
allegations that
the drug
drug
company
took off
off the
the market
that the
caused heart
caused
heart problems.
problems.
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critics say
say the
the changes
changes fall
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those urged
urged by
by a
a panel
panel
But
fall short
short of
on drug
drug safety
safety for
for the
the Institute
Institute of
of Medicine,
Medicine, part
of the
the
on
part of
National
Academy of
Sciences. The
The panel
panel recommended
recommended a
a
National Academy
of Sciences.
two-year
moratorium
on
DTC
ads
for
new
drugs.
The
new
two-year moratorium on DTC ads for new drugs. The new
standards,
require marketers
standards, by
by contrast,
contrast, do
do not
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marketers to
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wait aa
certain
period of
of time
time before
before advertising
advertising new
new drugs.
drugs. Critics
Critics
certain period
also
want
TV
spots
to
include
an
FDA
phone
number
for
also want TV spots to include an FDA phone number for
patients
report side
side effects.
effects. Under
Under the
the voluntary
voluntary
patients wishing
wishing to
to report
standards,
only
print
ads
would
be
required
to
include
the
standards, only print ads would be required to include the
number.
number.
back to
back
to top
top

ATTORNEY
ATTORNEYADVERTISING
ADVERTISINGpursuant
pursuanttotoNew
NewYork
YorkDR
DR2-101(f)
2-101(f)
Albany || Los
Los Angeles
Angeles || New
New York
Orange County
Palo Alto
Sacramento || San
San Francisco
Francisco || Washington,
Washington, D.C.
D.C.
Albany
York || Orange
County || Palo
Alto || Sacramento
© 2009
2009 Manatt,
Manatt,Phelps
Phelps &
& Phillips,
Phillips, LLP.
LLP. All
reserved.
©
All rights
rights reserved.

