California Product Liability: What You Don’t Know Can
Hurt You
By Elliott Kanter
Product liability issues have made major headlines in the past year: the Toyota recall for sticking
accelerators, the Graco baby stroller recall for faulty hinges, the Chrysler recall for brake
failures, the Johnson & Johnson product recall for Tylenol Arthritis Relief Caplets because of
“moldy” smelling bottles…the list goes on and on.
Product liability laws exist to protect consumers, and require manufacturers to pay for injuries
caused by a defective or hazardous product. A product liability lawsuit can be based on:
Negligence – if a manufacturer does not exercise reasonable care in the design, manufacture or
distribution of a product, they could be held liable.
Breach of Warranty – when product warranties are breached, an injured party may be able to
recover damages that occurred as a result of the breach.
Strict Products Liability – with a strict liability claim, you must prove that the product was
defective, that the defect existed before the product was released, and that this defect caused you
harm or injury. Cases that fall in this category are usually due to design defects, manufacturing
defects or “failure to warn” defects (which is why there are now websites dedicated to “silly”
warning labels, like “Do not hold wrong end of a chainsaw” and, for a hairdryer: “Do not use
while sleeping”).
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You want an experienced lawyer working for you. It’s nice to believe that the legal system is a
fair, impartial system. But the truth of the matter is, having the right lawyer can make all the
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