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INTRODUCTION
I. INTRODUCTION
appeal by
by Joy
JoyShepherd
Shepherd(“Appellant”)
("Appellant") of
of the
the trial
trial court’s
court's
This is an appeal
motion to
an extension
extension of
of Judgment.
Judgment. This
denial of
of a motion
to vacate an
This judgment
judgment arose
arose

as aabusiness
businessdebt
debtofofthe
themarital
maritalcommunity
community of
of W. Austin
as
AustinShepherd
Shepherd and Joy

Shepherd. The judgment
judgment was
was in
in favor
favor of American Discount Corporation,
Shepherd.
Corporation,

and was
was originally filed on
on August
August 21,
21, 1986.
This judgment
judgment was
was
1986. This
Inc. and
assignedto
to United
United Collection
Collection Service, Inc. ("Respondent")
assigned
(“Respondent”) on
on October
October 15,
1987. The
Extending the Judgment
1987.
The judgment
judgment remained
remained unpaid
unpaid and
and an Order Extending

in favor
favor of
ofRespondent
Respondent was
was entered
entered on July
July 8,
8, 1996.
1996.
1996 was
The
extension of the
theJudgment
Judgment inin 1996
was void
void as
as RCW
RCW
The extension

codified at that time, did
did not permit
of the
the judgment
judgment
6.17.020 (3), as codified
6.17.020(3),
permit assignees
assignees of

to extend the judgment. This
and did
did not permit
Thisstatute
statute was
was unambiguous and
assigneesto
toextend
extendjudgments
judgmentsfor
for an
anadditional
additional ten
ten years.
years. The Assignment
assignees
void as
resultof
ofthe
theCourt
Court of
of Appeals
Appeals decision
decision
of the Judgment in 1996 was void
as aaresult

inJ.D.
App. 266,26
in J.D.Tan,
Tan,L.L.C.
L.L.C.v.v.Summers
Summers 107 Wn. App.
266, 26P.
P. 3d
3d 1006
1006 (2001)
(2001) and

RCW
RCW 6.17.020(3).
6.17.020(3).

The 2002
to RCW 6.17.020(3)
The
2002 Amendments
Amendments to
6.17.020(3) which permit
permit an
an
assigneeto
to extend
extendthe
thejudgment
judgment cannot
cannotbe
beretroactively
retroactively applied
applied to revive an
assignee

expired judgment.
judgment. This
by the
the Court
Court of
of
expired
This appeal
appeal invites
invites a determination
determination by

Appeals as
the retroactive
retroactive effect
the 2002
2002 amendments
amendmentsto
to RCW
Appeals
as to
to the
effect of the

-1-
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6.17.020 (3) on judgments
of the
the original
original
6.17.020(3)
judgments that were
were extended
extended by assignees
assignees of

judgment
judgment creditor.
creditor.

Appellant appeals
appeals from the On July
July 8,
8, 2004
2004 Order
Order entered
entered by the
the
King
Appellant's Motion
King County
County Superior
Superior Court
Court denying Appellant’s
MotiontotoVacate
Vacate the
the Order

of Extension. CP
CP 72.
72.
II. ASSIGNMENTS
ASSIGNMENTS OF
OF ERROR
ERROR
II.
Appellant
following assignments
Appellant makes
makes the following
assignments of
of error:
error:

1. The
Appellant's Motion
1.
The trial
trial court
court erred
erred in denying Appellant’s
Motiontotovacate
vacate the
Order Extending
underlying judgment
Extending the
the Judgment
Judgment as the underlying
judgment was
was expired
expired as
as a

matter of law under RCW 6.17.020(3)
6.17.020(3) when itit was
was improperly
improperly extended
extended by

an assignee.
assignee.
2. The
The trial
trialcourt
court erred
erred in
in denying
denying Appellant's
Appellant’s Motion
Motiontotovacate
vacate the
Judgment by
by applying
applying the 2002
2002 Amendments
Amendments to
to RCW
RCW
Order Extending the Judgment
4.17.020
(3) to retroactively
4.17.020(3)
retroactivelyextend
extend the
the Judgment
Judgment in
in favor
favorofofthe
theassignee.
assignee.

3. The
The trial
trialcourt
court erred
erred in failing
failing to
to clarify
clarifythat
that the
the judgment
judgment only
community interests.
applied to Joy Shepherd's
Shepherd’s community
interests.

III.
III.ISSUES
ISSUES PERTAINING
PERTAININGTO
TOASSIGNMENTS
ASSIGNMENTSOF
OFERROR
ERROR
1.
Did the
1.
the Superior
Superior Court
Court in
in 1996
1996 have
have authority
authority to
to extend
extend aa

judgment
sought not
not by the original
judgment when that extension
extension was
was sought
original judgment
judgment
(Assignment of Error
creditor but by
by its
its assignee?
assignee? (Assignment
Error Nos.
Nos. 1,
1, and 2)

-2-
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2. Does
Does the
the text
text of
ofthe
theRCW
RCW6.17.020
6.17.020as
asamended
amended by
by Chapter
Chapter 261,

Laws of 2002
2002 apply to revive
revive aa expired
expired judgment
judgment which was improperly
Laws
extended by an assignee in 1996? (Assignment of Error
Error Nos.
Nos. 1,
1, and
and 2)
3. Was
Was the
the 2002 amendment
amendment to
to RCW
RCW 6.17.020
6.17.020 which
which retroactively
assigneesto
toextend
extendjudgments
judgments constitutional,
constitutional, as
enabled assignees
as applied
applied to
to this
thiscase,
case,

when the Court of Appeals had previously determined
in J.D. Tan, LLC
determined in
LLC v.
v.
Summers that
that assignees
assigneescould
couldnot
notextend
extendthe
thejudgment?
judgment?(Assignment
(Assignment of
of Error
Error

Nos. 1, and 2)

4. Can
individually, be
Can Joy
Joy Shepherd,
Shepherd, individually,
be the
the intended judgment debtor

when she
never signed
signed any
any of
of the
the underlying documents?
documents? (Assignment
(Assignment of
of
she never

Error No. 3)

IV.
IV. STATEMENT
STATEMENTOF
OFTHE
THECASE.
CASE.
wasoriginally
originally entered on August 21, 1986
The Judgment in this case
case was

favor of
of American
American Discount,
Discount, Inc.
Inc. CP
CP 1-3. On
OnOctober
October 15,
15, 1987,
1987, itit was
was
in favor
assignedof
of record
record to
to Respondent,
Respondent,United
UnitedCollection
Collection Services,
Services, Inc.
Inc. CP
assigned
CP 4.
4.
1996,
The judgment
was not
not collected
The
judgment was
collected within ten
ten years.
years. On
OnJuly
July8, 8, 1996,

Respondent
sought an
an extension and
and an
an order was entered
entered on
on July 8, 1996
Respondent sought

extending the
The primary
primary issue
issue in this
this appeal
appeal involves
the judgment.
judgment. CP
CP 5-6.
5-6. The
the question of whether this extension of the judgment was valid.
valid.

In July of
of 2001,
2001, Division
DivisionOne
One of
of the
the Washington
Washington Court of
of Appeals
Appeals

decided J.
J. D.
D. Tan,
Tan, LLC
LLC v. Summers,
(supra). An undivided
decided
Summers, (supra).
undivided panel
panel of the
the

-3-

Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=401b4e70-0e4c-40ca-9b4f-5f85bac9a982

of a judgment could not renew
Court of
of Appeals
Appeals held
held that
that an
an assignee
assignee of
renew the
judgment
judgment for
foranother
another ten
ten year period under RCW 6.17.020(3)
6.17.020(3) as itit existed in

2001.
in J.
J D.
2001. JD.
J.D.Tan
Tan107
107Wn.
Wn.App
Appatat269.
269. The
Thequestion
question presented
presented in
D. Tan
Tan
was whether an assignee
assigneehad
hadthe
theright
rightof
ofextension
extensionprovided
provided in subsection (3)

of the statute. The
TheCourt
Courtruled
ruledthat
thatthe
thestatute
statutewas
was unambiguous
unambiguous and
and that
assigneescould
couldnot
notrenew
renewthe
thejudgment.
judgment.Id.
Id. Subsection
Subsection (3)
(3) of
of RCW
RCW 6.17.020
assignees

as codified
codified in
party who
who could extend the
as
in 2001
2001 did
didnot
notinclude
includeassignees
assignees as aa party

judgment.
judgment.

RCW 6.17.020(3)
Chapter 261,
261, Laws
Laws of
of 2002 to
6.17.020(3) was
was amended
amended by Chapter
allow an
or the
the current
current holder
holder of the judgment to renew judgments.
allow
an assignee
assignee or
judgments.
statutory amendment
The statutory
amendment to
to subsection
subsection (3)
(3) permitted
permittedassignees
assignees to extend the

judgment.
judgment. The
Theeffective
effectivedate
dateofofthis
thisenactment
enactmentwas
wasJune
June 13,
13, 2002.
2002.

Appellant obtained
On February 12, 2004 Appellant
obtained an
an Order to
to Show
Show Cause
Cause
why
vacatedas
asbeing
beingvoid
voidab
abinitio.
initio. CP
why the 1996 Order should not be vacated
CP 9-10.
9-10.

entered by
by Judge
JudgeDoerty
Doertyof
of the
the King
King County
On July 8, 2004 an order was entered

Superior Court
Court denying
denying the
the Motion to
Superior
to Vacate
Vacate the
the Order
Order Extending
Extending the
the

Judgment. CP 43-44.
This is
is the order appealed
Judgment.
43-44. This
appealedfrom.
from. A Notice of Appeal
was filed
filed on
on March
March 25,
25, 2004.
2004. CP
CP 73.
73.

V. SUMMARY
SUMMARY OF
OF ARGUMENT
ARGUMENT
In 1996
1996 when the King
King County
County Superior
Superior Court
Court entered
entered its Order
Order
Extending the
the Judgment, it did
did not
not have
have authority
authority to
to extend
extend the
the judgment.
judgment.

-4-
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was void
void ab initio.
initio. The
statute did
did
The order was
Thesubsequent
subsequent amendment
amendment of the statute
not revive the expired judgment. ItIt is
is aa violation
violationof
ofthe
theseparation
separation of
of powers

statute to
to overrule
overrule aa decision
decision of
of
for the Legislature to retroactively
retroactively amend
amend a statute

the judiciary.
erred in
in not clarifying
clarifying that
The court also erred
that the
the judgment
judgment was
was entered
entered

against
her
against Joy
Joy Shepherd
Shepherdonly
onlyinin her
her community
community capacity
capacity and
and not
not in her
individual capacity.
individual
capacity.

VI. AUTHORITY
AUTHORITYAND
ANDARGUMENT
ARGUMENT
VI.
A. Standard
Standard of
of Review.
Review.
appeal presents
presentsaapure
purequestion
questionof
of law regarding
The present
present appeal
regarding the
the
interpretation of a statute.
statute. Accordingly,
Accordingly, the trial
trial court's
court’s decision is reviewed
"de novo".
693 P.2d
P.2d812
812(1998).
(1998). To
“de
novo”. State
Statev.
v. Ammons,
Ammons, 136 Wn. 2d 453, 456, 693
the extent that this
this appeal
appealpresents
presentssubsidiary
subsidiaryissues
issuesinvolving
involving determinations
determinations

are reviewed
reviewed under the “substantial
"substantial evidence"
of fact,
fact, those
those issues are
evidence” standard.
standard.

Fred
Fred Hutchinson
Hutchinson Cancer
Cancer Research
Research Center v. Holman, 107 Wn.2d
Wn.2d 693, 712,
732 P.2d 974 (1987).
(1987).

B. The
ToTo
Extend
The
Judgment
in in
TheCourt
CourtDid
DidNot
NotHave
HaveAuthority
Authority
Extend
The
Judgment
Favor
Favor of
of an
an Assignee
Assignee in
in 1996.
1996.
In
Washington Legislature
Legislature revised RCW
RCW 6.17.020 to permit
permit
In 1994, the Washington

the extension of time
time during
duringwhich
whichexecution
executionmay
maybe
beissued
issued on
on aa judgment.
judgment.

Prior to
to 1994,
1994, execution
execution on aa judgment could
could be
be issued
issued for
for only
onlyten
ten years
years

from the
the date
date of entry of
of the
the judgment.
judgment. The
Thestatute
statuteas
as amended
amended in 1994
1994
-5-
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permitted the extension for
for an additional
additional ten years
yearsby
bythe
theoriginal
original holder
holder of
of
the judgment. An
Anassignee
assignee was
was not
not listed
listed in
inSubsection
Subsection 33 of
ofthe
thestatute.
statute.
6.17.020 (3) prior
The
pertinent text
textofofRCW
RCW 6.17.020(3)
priortotothethe 2002
The pertinent

Amendments is set
forth below:
set forth
below:

(3) After
After June
June 9,
9, 1994,
1994, a party
party in
inwhose
whose favor
favoraajudgment
judgmenthas
has been
been
rendered pursuant to
to subsection
subsection(1)
(1)or
or(4)
(4)of
of this
this section
sectionmay,
may,within
within
ninety days
before the
the expiration
expiration of the
days before
the original
original ten
ten year
year period,
period,
the judgment
judgment for an order granting an
apply to the court that rendered the
additional ten
during which
additional
ten years
years during
which an
an execution
execution may
may be
be issued.
issued.
(Emphasis supplied).
language in
in this
this subsection
subsectiondoes
doesnot
notinclude
includethe
theword
word“assignee”.
"assignee". Only
Only
The language

aa "party
“party in
in whose
whose favor
favoraajudgment
judgmenthas
hasbeen
been rendered"
rendered” can
can extend
extend the
the
judgment.
judgment. Subsection
Subsection11ofofthe
thestatute
statutedoes
does specifically
specificallyinclude
includeassignees.
assignees.
This specific
could extend the
the judgment
judgment
This
specificissue
issue of
of whether
whether an
an assignee could

for an
an additional
additional ten
ten years
years under
under RCW
RCW6.17.020(3)
6.17.020(3)was
wasaddressed
addressed in J.D.
J.D.
Tan, LLC v. Summers
Summers(supra).
(supra). The
The Court
Court in JD.
Tan,
J.D.Tan
Tanset
set out
out verbatim
verbatim the
the
reasoning of
of the
thetrial
trial court’s
court's order
orderthat
that foundthat
found thatRCW
RCW6.17.020
6.17.020(3)
(3)does
does not
assigneeof
of the
theoriginal
original judgment creditor
authorize an assignee
creditor request
request an extension

of the judgment:
judgment:
that if
if the drafters of the revisions
This Court
Court agrees
agrees that
to RCW 6.17.020
which were
wereultimately
ultimatelycodified
codifed in RCW
6.17.020 which
6.17.020 (3) had
6.17.020(3)
had been
been thinking clearly,
clearly, both
both they
they and
and the
the
entities
testifying
in
favor
of
the
amendments
would
have
entities
favor of the amendments
have
agreedto
to add
addthe
thewords
words"or
"or the
agreed
theassignee"
assignee" to
to the
the phrase
phrase "a
party in
in whose
whose favor
favor aa judgment
judgment has
has been rendered" in order
permitassignees
assignees toto
extend
ten-year
period.
to permit
extend
the the
ten-year
period.
Nonetheless,
suchan
anomission
omission isis not
not aa mere
mere clerical error
Nonetheless, such
Court can
can unilaterally
unilaterally "correct."
"correct." A court
court must
must
which the Court

-6-
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statutes as
aswritten,
written, not as
enforce unambiguous
unambiguous statutes
as they could
have
been written
written if the
have been
the drafters
drafters had
had been
been thinking clearly.
clearly.
App. at
107 Wn. App.
at 268.
268.

The Court
The
Court determined
determined that
that subsection
subsection 3 of the
the statute
statute was
was
unambiguous and should be enforced as
as written:
written:
When
is clear
clear and
and unambiguous,
unambiguous, its meaning
When a statute is
is to be derived from
from the
the language
language of
of the
the statute
statute alone and it
judicial construction.
is not subject to judicial
construction.

Appellants argue
that the
the trial
trial court erred
erred in
in finding
argue that
that the
the statute
statute isis unambiguous
unambiguous and
and so
so not
notsubject
subjecttoto
that
interpretation.
statute is "ambiguous"
"ambiguous" and
and thus
thus requires
requires
interpretation. A statute
judicial
judicialinterpretation
interpretationwhenever
wheneverititisissusceptible
susceptible to
to more
more than
one reasonable
reasonable interpretation.
interpretation. This statute is not ambiguous.
ambiguous.
The
statute clearly
"a party
party ininwhose
whosefavor
favora a
The statute
clearly refers
refers to "a
judgment
as the
the only person
judgment has
has been
been rendered"
rendered" as
person that may
extend
judgment. The
The statute
statute cannot
cannotreasonably
reasonably be
be
extend a judgment.
understood to apply to
of judgments as
as well
well as to
to assignees
assignees of
original judgment
original
judgment creditors.
creditors.
Since the
the statute
statute is
is not amenable
Since
amenable to more than one
one
interpretation, itit is
the trial
trial court did not
is not
not ambiguous,
ambiguous, and the
err in enforcing itit as
written. 107
as written.
107 Wn.
Wn. App.
App. at
at 269.
269.
"It isisan
“It
anelementary
elementary rule
rule that
that where
where certain
certain language
language is used in one
and different
different language in
in another, there
there is
isaadifference
differencein
in legislative
legislative
instance, and

Seeber v. Public Disclosure
Disclosure Comm'n,
Comm’n, 96
96 Wn.2d
Wn.2d 135,
135, 139,
139, 634 P.2d
intent. Seeber
303
The fact
fact that
that the
the Legislature
Legislature omitted
omitted "or
“or an
an assignee"
assignee” from
303 (1981).
(1981). The
6.17.020 (1),
RCW 6.17.020(3),
6.17.020(3), after
after including
including that
thatphrase
phraseininRCW
RCW 6.17.020(1),
RCW

unambiguously
refects the
from
unambiguously reflects
the Legislature's
Legislature’s intent
intent to
toexclude
exclude assignees
assignees from

The policy
policythat
thatthe
the Legislature
Legislature was
was trying
trying to
to enforce
enforce is
RCW 6.17.020(3). The
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not subject to debate
debate or judicial
judicialreview
reviewbecause
because the
the language
language of
of the
the statute
statute

is unambiguous.
unambiguous.
Further support
support for the
the conclusion
conclusion that
that RCW
RCW 6.17.020 is not
not
Further
Erhart, 85
ambiguous is found in Johns v. Erhart,
85 Wn.
Wn. App.
App.607,
607,611,
611,934
934P.2d
P.2d 701
701
court strictly
strictly construed
againstaacreditor
creditorfinding
finding
(1997) where the court
construed the statute against

that the statute
statute must
mustbe
beapplied
appliedas
aswritten,
written,noting
notingthat
that“We
"We will
will not
not speculate
speculate

on why
why the Legislature granted
granted authority
authorityto
toextend
extendaa judgment
judgmentininone
onecase,
case,

but refused
refused itit in another."
another.”

In Johns,
the statutory
statutory construction
construction of
of
Johns, supra the court considered
considered the
RCW
whether aabankruptcy
bankruptcycourt
courtjudgment
filed
RCW 6.17.020(3) with
with respect
respect to whether
judgment filed
as foreign
foreign judgment in
state court,
court, could
as
in state
state court, but
but not
not rendered
rendered by the state

be
extended. The
be extended.
The appellate
appellate court unanimously
unanimously ruled that,
that, based
based on strict

interpretation of the
interpretation
the statute,
statute, the foreign judgment
judgment could
could not
not be
be extended
extended
because
wasnot
not“rendered
"renderedby”
by"the
thestate
statecourt.
court.A
A strict
strict interpretation
interpretation of
of
because ititwas
RCW
RCW 6.17.020(3)
6.17.020(3) with
withregard
regardtotoassignees
assignees is
is appropriate.
appropriate.

1996, when
when the
the court
In July
July 1996,
court entered
entered its Order
Order Extending
Extending the
the
Judgment there was
was no
no authority
authority to do so.
so. As
As a result the Order was void ab

initio. The
Thetrial
trialcourt
courtshould
shouldhave
havevacated
vacated the order.
order. The
The court
court has
has no
no
jurisdiction
jurisdictiontotoenforce
enforceto
tothe
the judgment.
judgment. InInHazel
Hazelv.v.Beek,
Beek, 135
135 Wn.2d
Wn.2d 45,
45, 53,

P.2d 1301
1301 (1998) the
the court reiterated the rule that a trial court
954 P.2d
court has
has no
faced with
with a void judgment:
discretion when faced
judgment:
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McLiesh follows
follows the
the common
common law principle
principle which
which states
states a
void
CR 60(b)(5);
60(b)(5);
void judgment
judgmentcan
can be
be attacked
attacked at any time. See
See CR
In
In re
re Marriage
MarriageofLeslie,
of Leslie,112
112Wn.2d
Wn.2d612,
612,620,
620,772
772P.2d
P.2d 1013

(1989). This
This principle has
been applied
appliedin
in the
the context
context of
of
(1989).
has been
confirmation of
of an
an execution sale.
82
sale. See
SeeMueller
Muellerv.v.Miller,
Mller, 82
Wn. App.
604 (1996)
(1996) ("A
("A trial
App. 236,
236, 251, 917 P.2d
P.2d 604
trial court
court has
has
no discretion
faced with aa void
discretion when
when faced
void judgment,
judgment, and
and must
must
vacate the
the judgment
judgment 'whenever
'whenever the
thelack
lack of
of jurisdiction
jurisdiction comes
comes
light.'") (emphasis
added) (quoting
Kitsap
(emphasis added)
to light."')
(quoting Mitchell
Mtchell v.v.Kitsap
County, 59 Wn. App.
App. 177,
177, 180-81,
180-81, 797
797 P.2d
P.2d 516 (1990)).
(1990)).

6.17.020 and
Tan provide
provide express
express authority
Both RCW 6.17.020
and J.D.
JD. Tan
authority for
the 1996
1996 extension
extensionof
ofthe
thejudgment
judgmentvoid.
void. A void
declaring the
void judgment
judgment must
must
be vacated.
vacated. See
SeeInInRe
ReMarriage
Marriageof
ofLeslie,
Leslie, 112 Wn.2d 612, 618-619, 772 P.2d

1013 (1989).
(1989). The trial
trial court
finding Respondent's
extension of
of
1013
court erred
erred by not finding
Respondent’s extension
the judgment void
void and
and vacating the judgment under CR 60(b)(5).
60(b)(5).

RCW 4.17.020(3)
CannotRetroactively
Retroactively Extend
Extend
C. The
The Amendments To RCW
4.17.020(3) Cannot
Expired Judgment
The Expired
Judgment In
In Favor
FavorOf
OfThe
TheAssignee.
Assignee.
was expired
expired is of particular importance
The fact that the judgment was
importance

when considering
the operative
operative effect
effect of the 2002 Amendments
to RCW
considering the
Amendments to
(3). The
revive an expired judgment.
judgment.
4.17.020
4.17.020(3).
The legislative
legislativeamendments
amendments cannot revive

arguments in
in support
support of
of this
this are
aretwofold:
twofold: (1) The judgment expired
The arguments
expired and
no judgment
judgment existed
existed for
for RCW
RCW4.17.020(3)
4.17.020(3)as
asamended
amended in
in2002
2002 to
to operate
operate on;

and (2) the
theretroactive
retroactiveapplication
applicationof the
of the 2002 Amendments
Amendments is
unconstitutional
unconstitutionalas
as applied
applied to
to this
thiscase.
case.

A
to RCW
RCW 4.17.020
4.17.020isishelpful.
helpful. The
A brief
brief review
review of
ofthe
the amendments
amendments to

amendmentsinin 1994
1994 did
did not
not apply retroactively. The
amendments
The1994
1994amendments
amendments
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avoided
the problems
problems raised
raised by
bythe
theretroactive
retroactiveeffect
effectof of
avoided the
the the 2002
amendments. See
Hazel v.
v. Beek,
Beek, 135
135 Wn.
Wn. 2d 45, 954 P.2d
amendments.
See Hazel
P.2d 1301 (1998)
(1998)
where the court noted that the 1994 amendments
amendments to RCW 4.16.020
4.16.020 were
were
prospective only:
only:

It would
would be
be improper
improper for
for us
us to
to write
writenew
new exceptions
exceptions
RCW 4.56.210. If the Legislature
into RCW
Legislature intended
intendedfor
fortolling,
tolling, it
1994
could
have provided
provided for
for it;it;and,
and,in in
fact,
could have
fact,
in in 1994 the
RCW 6.17.020(3), RCW 4.16.020, and
Legislature amended
amended RCW
RCW 4.56.190 to provide for
for aa 10-year extension
extension of
of the
the life
life
of a judgment upon request of the creditor. Laws
Laws of
of 1994,
1994, ch.
ch.
§§. 1-3.
189, §§.
The Legislature
Legislature explicitly
explicitly made
made the
the new
new
1-3. The
exception
6.17.020(3). With
the
exception prospective
prospectiveonly.
only. RCW
RCW 6.17.020(3).
With the
Legislature
having
specifically
addressed
the
manner
Legislature having
addressed the manner by
which a creditor can
extend the
thelife
life of
of aa judgment,
judgment, we
we will
will
can extend
not interfere
interfere with
Added) 135 Wn.
withthe
the issue.
issue. (Emphasis Added)
Wn. 2d
2d at
64.
64.

The 2002 Amendments
Amendments provide
provide for
for the
the retroactive
retroactive effect
effect of
ofthe
the statute

by adding a new subsection set
set forth
forth as
as RCW
RCW 6.17.020(8):
6.17.020(8):
(8) The chapter 261, Laws of 2002 amendments to this section
apply to all judgments currently
currently in
in effect
effecton
on June
June 13, 2002, to
all judgments
the judgment
judgment
all
judgments extended
extended after
after June
June 9, 1994, unless the
has
and/or quashed,
quashed,and
and to
to all
has been
been satisfied,
satisfied, vacated,
vacated, and/or
all
judgments
judgments filed
filedor
orrendered,
rendered, or
or both,
both, after
afterJune
June 13,
13, 2002.
2002.

The portion
portion of the
that is in question
The
the statute
statute that
question is "to
“to all
alljudgments
judgments
afer June
extended after
June 9,
9, 1994,
1994, unless
unless the
the judgment
judgmenthas
has been
been satisfied,
satisfied, vacated,
vacated,
quashed". Since
and/or quashed”.
Since the
the judgment
judgmentheld
heldby
byRespondent
Respondent was
was expired
expired and
and the

extending itit was
was void
void there
there was
wasno
no“judgment”
"judgment" in effect to which the
order extending

amendedversion
versionofofthe
thestatute
statutecould
couldapply.
apply. A
A valid judgment was
not in
amended
was not
June 13, 2002, the effective
effective date
existence on June
date of
of 2002
2002 amendments.
amendments.
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A constitutional
statute would
would be
be that
that it
constitutional reading
reading of the
the amended
amended statute
applies to
to all judgments
applies
judgments which were
were extended
extended by the
the original
original judgment
judgment
been rendered
renderedafter
afer
creditor after
after 1994
1994 and prior
prior to
to June
June 13, 2002 or that had been
the 10
10 year
year period
period had
had not
not run
run at the time
1994 but not yet renewed because
because the
read in
in this manner to avoid a
of enactment of the statute. The
The statute
statute can
can be read

constitutional challenge.
challenge. Wherever
possible,itit is
is the
the duty
duty of
of this court to
constitutional
Wherever possible,
construe aa statute
statuteso
soasastotouphold
upholdits
itsconstitutionality.
constitutionality. Anderson
Anderson v.
v. Morris,
Morris, 87

Wn.2d
Wn.2d 706,
706, 558 P.2d 155 (1976).
(1976).

TheApplication
ApplicationOf
OfThe
The2002
2002Amendments
Amendments Is
Is Unconstitutional
UnconstitutionalAs
As
D. The
Applied
Applied To
To This
ThisCase.
Case.
Appellant
right to
Appellant has
has a substantive right
to the
the 1986
1986 Judgment
Judgment being treated

as expired.
expired. The
as
The enlargement
enlargement of the period of time
time that
that aa judgment
judgment can
can be
be

enforced
is not
not aa procedural
procedural remedy.
The 2002
2002
enforced is
is aa substantive
substantiveright.
right. It is
remedy. The
amendments
6.17.020 had
had the
the legal
legal consequence
consequence of expressly
expressly
amendmentsto
to RCW
RCW 6.17.020
overruling
J.D. Tan.
Tan.
overruling J.D.
If
Respondent's position, the 2002 Amendments
If the
the court
court adopts
adopts the Respondent’s

revived all
all judgments
judgments that
thatwere
wereextended
extendedby
byassignees
assignees after
after June
June 9,
9, 1994.
1994.
directly overrules J.D. Tan. This
constitutionally permitted.
This directly
This result is not constitutionally
permitted.
In
TK., 139
P.2d 63
63 (1999)
(1999) the court
court stated
stated that the
In State v. T.K.,
139Wn.2"
Wn.2nda 320, 987 P.2d

retroactive
retroactive effect of the
the statute
statute could not be constitutionally
constitutionally applied
applied where
where

vested
rights or contractual
contractual obligations are
are affected.
affected. The
vested rights
The Court
Court in
inState
State v.
v.
T.K stated:
T.K.
stated:
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Contrary to
Contrary
to the
the State's
State's argument,
argument, amending
amending aa statute
statute does not
necessarily
meanthat
thatthe
theprior
prior statute
statuteceases
ceasestotoexist.
exist. An
necessarily mean
the new
new statute
statute will
will apply
amendment generally means that the
apply as
as
of
the
effective
date
of
the
amendment.
There
are
many
cases,
of
effective date of the amendment. There are many cases,
however, in which
version of
of aa statute
statutewill
will
which aa preamendment
preamendment version
continue to govern in
in cases
cases arising prior
prior to
tothe
theamendment,
amendment,
particularly
particularlywhere
wherevested
vested rights or contractual obligations
are affected.
See, e.g.,
F.D.Processing,
Processing, Inc.,
Inc., 119 Wn.2d
affected. See,
e.g.,In
Inre
reFD.
452, 461-62, 832
832 P.2d 1303
1303 [1992] (in action
action relating
relating to
statute extending
extending lien protection
statute
protection to
to agricultural
agriculturalprocessors,
processors,
preamendment
amendment
preamendment version
version of
ofstatute
statute governs
governs because
because amendment
to definition
definition ofofagricultural
agriculturalproducts
productsaffected
affectedbank's
bank's vested
vested
right in
a
security
interest
and,
therefore,
not
retroactively
in a security interest and, therefore,
retroactively
applied); Ashenbrenner
Ashenbrenner v.
Indus., 62
v. Department
Department of
of Labor
Labor &
& Indus.,
Wn.2d
Wn.2d 22,
22, 25, 380 P.2d
P.2d 730
730 [1963]
[1963] (rights of
of workmen's
workmen's
claimants are
arecontrolled
controlled by
by law
law in force at time
compensation claimants
of injury
injuryrather
ratherthan
thanbyby
which
becomes
effective
lawlaw
which
becomes
effective
subsequently)[emphasis
[emphasis
supplied]
at
subsequently)
supplied]
139 139
Wn. Wn.
2nd at2nd
327-328
327-328

InBarstad
528, 536–
536In Barstadv.v. Stewart
Stewart Title
Title Guaranty
GuarantyCo.,
Co., Inc.,
Inc., 145 Wash.2d 528,
984 (2002)
(2002) the Court described when
statutory amendment can
537, 39 P.3d 984
when a statutory

be applied
applied retroactively
retroactively ifif it is constitutionally
constitutionally permitted:
permitted:

statutory amendment
amendment will
will be
beapplied
appliedretroactively,
retroactively,if if
A statutory
constitutionally permissible
constitutionally
permissible under
under the
the circumstances,
circumstances, when it
is (1) intended
intended by the Legislature
Legislature to apply retroactively, (2)
curative in that itit clarifies
clarifiesor
ortechnically
technicallycorrects
corrects ambiguous
ambiguous
statutory language,
in nature.
nature. McGee
McGee Guest
Guest
language, or
or (3) remedial in
Home, Inc. v. Dep't
Dept of
of Soc.
Soc. &
&Health
HealthServs.,
Servs., 142 Wn.2d 316,
P.3d 144
144 (2000)
(2000) (citing
(citing State
v. Cruz,
Cruz, 139 Wn.2d
324-35, 12 P.3d
State v.
186, 191, 985 P.2d 384 (1999)).
(1999)).
The 2002 amendments are
are not
not technical
technical in
in nature. The
The statute was not

ambiguous prior to
and they
they do
do not
not clarify
clarify an
ambiguous
to the
the amendments
amendments and
an ambiguous
ambiguous

term.
term. AAstatute
statuteisis"remedial"
“remedial”when
whenititrelates
relatestotoaapractice,
practice,procedure
procedure or

remedy
and does
does not
not affect
affect aa substantive
or vested
vestedright.
right. Mebach
remedy and
substantive or
Miebach v.v.
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Colasurdo, 102
Colasurdo,
102 Wn.
Wn. 2d
2d 170,181,
170, 181,685
685P.2d
P.2d 1074
1074 (1984).
(1984). The
Theamendments
amendments are

6.17.020 (8).
intended
apply retroactively.
retroactively. See
SeeRCW
RCW 6.17.020(8).
intended to
to apply

The 2002
The
2002

this subsection
subsection state
statethat
thatthey
theyapply
applyto
toall
alljudgments
judgmentscurrently
currently in
in
amendments this

2002, to all judgments extended after
afer June
effect on June 13, 2002,
June 9,
9, 1994,
1994, unless
unless
the judgment
judgment has
satisfied, vacated, and/or quashed, and
and to
to all
all judgments
judgments
has been satisfied,

filed or
13, 2002.
2002. The key question is whether
filed
or rendered,
rendered, or both, after June
June 13,
the amendments
amendments can
canbe
beconstitutionally
constitutionally applied retroactively.
retroactively.

The
retroactive application
application ofofthethe 2002 amendments
not
The retroactive
amendmentsisis not
constitutionally permitted
case. Washington
Washington Courts
Courts disfavor
disfavor
constitutionally
permittedas
as applied
applied to
to the case.

retroactivity. InInRe
ReEstate
EstateofofBurns,
Burns,131
131Wn.2d
Wn.2d104,
104, 110,
110, 928
928 P.2d
P.2d 1094
1094
case. First, it does
does not
notclarify
clarify
(1997) The
The amendments
amendments fail in
in two
two ways in this case.

ambiguous language.
language. The
Thecourt
courtin
in J.D.
JD. Tan ruled that
or technically correct ambiguous
the prior
prior statute was clear
clear on
on its
its face.
face.107
107Wn.
Wn.App.
App. at
at269.
269. It is not remedial

substantive right
right where
where none
noneexisted
existedbefore.
before. The
The J.D.
JD.
in nature. ItItcreates
creates a substantive

Tan decision
decision clearly
clearly held
held that
that there
there was
was no
no right
right to renew.
thethe
Tan
renew. Id.
Id. If If
legislation is given effect,
effect, itit will
will have
takenaway
awaythat
thatright.
right. All
All
have retroactively taken
debtors whose
whose judgments
judgments were
wereexpired
expired by
byvirtue
virtue of
of the
the former
former RCW
RCW 6.17.020

now face revival
revival by
of the
the judgments.
judgments. The
by assignees
assignees of
The court
court must
must consider
consider the
effect on mortgages and other transactions
transactions completed
completed during that period.
period.
Legislature overstepped
The Legislature
overstepped its
its bounds in
in enacting
enacting Subsection
Subsection 8 of the

Statute in
in 2002.
2002. To
Statute
To retroactively
retroactively legislatively
legislatively validate
validate prior
prior unauthorized
unauthorized
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reverseaajudicial
judicial decision
decision is
is an
anunconstitutional
unconstitutional usurpation of the
conduct and reverse
the

judiciary's
judiciary’sauthority
authorityand
andaa violation
violationofofthe
thedoctrine
doctrineofofSeparation
Separation of
ofPowers.
Powers.
presumed to
to be
beaware
awareof
ofjudicial
judicial constructions
constructions of
of existing
The Legislature is presumed

statues.
Hazel v.
v. Van
Van Beek,
Beek, 135 Wn.
Wn. 2d
2d at
at 58.
58.
statues. Hazel
In Johnson v. Morris,
Morris, 87
87 Wn.2a
Wn.2d 922,
922, 926,
926, 557
557 P.2d
P.2d 1299 (1976), the

theconstitutional
constitutionalauthority
authority of
of the
the legislature
legislature to
to over rule
court addressed
addressed the
decisions made
by the
decisions
made by
the courts:
courts:

Petitioner cites
authority for
for the
theproposition
proposition that
thatthe
the
Petitioner
cites no
no authority
empoweredto
toretroactively
retroactively"clarify"
"clarify" an existing
legislature is empowered
statute, when
when that
that clarification
clarification contravenes
statute,
contravenes the construction
placed
upon that
that statute
statute by
by this court. Such a proposition is
placed upon
disturbing in that it would
would effectively
effectivelybe
be giving
givinglicense
license to
to the
legislature to overrule
overrule this
this court,
court, raising
raising separation
separation of
of powers
problems.
problems.
went on
on to
to find
find that the
the legislature
legislaturecould
couldnot
notretroactively
retroactively modify
modify
The court went
statute upon
upon which the court
a statute
court had
had spoken.
spoken.
addressedagain
againin
in State
Statev.v.Dunaway,
Dunaway, 109
109 Wn.2d
Wn.2d 207,
The issue was addressed
1237 (1987)
(1987) where the Court emphasized that the Legislature
Legislature cannot
743 P.2d 1237

be used
used as
asthe
the“court
"court of
of last
last resort”
resort" to retroactively
retroactively overturn
overturn decisions:
decisions:

Generally, subsequent
enactmentsthat
thatonly
onlyclarify
clarify an earlier
subsequent enactments
statute
statute can
can be
be applied
applied retrospectively.
retrospectively. Johnson
Johnson v.
v. Morris,
Morris, 87
Wn.2d
925, 557
557 P.2d
P.2d 1299
1299 (1976);
(1976); Marine
Marine Power
Power &
Wn.2d 922,
922, 925,
Equip. Co.
Hearing Tribunal, 39
Co. v.
v. Human
Human Rights
Rights Comm
Comm'n'ii Hearing
39
Wn. App.
609,
614,
694
P.2d
697
(1985).
An
enactment
App. 609, 614, 694 P.2d 697 (1985). An enactment
definition for
supplying a definition
foran
an ambiguous
ambiguous term
term contained in an
statute is
is merely aa clarification.
clarifcation. Nevertheless,
earlier statute
Nevertheless, even
even a
clarifying enactment
clarifying
enactment cannot be applied retrospectively when
construction placed
placed on
on the
the original
original statute by
it contravenes aa construction
the judiciary. Overton
Overtonv.v.Economic
EconomicAssistance
Assistance Auth.,
Auth., 96
the
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Wn.2d 552, 558, 637
637 P.2d
P.2d 652 (1981); Johnson,
Johnson, at 925 26;
State v.
v. Taylor,
Taylor, 47 Wn.
State
Wn. App.
App. 118,
118, 123,
123, 734
734 P.2d
P.2d 505 (1987).
(1987).
"Any other
"Any
other result
result would
would make
make the legislature
legislature aa court of last
resort." 1 A
A C.
C. Sands,
Sands, Statutory Construction
Construction §§ 27.04
27.04 (4th
(4th ed.
ed.
1985). The Court of
of Appeals
Appeals has
has already construed the SRA's
"same
conduct" language
language in
in aamanner
mannerthat
thatis is
"same criminal
criminal conduct"
1987 statutory
inconsistent
certain respects
respects with the
the 1987
inconsistent in
in certain
definition. See
State v.
v. Edwards,
Edwards, 45
45 Wn.
Wn. App. 378, 725 P.2d
definition.
See State
442 (1986).
example, the
the new
new definition
definitionin in
RCW
(1986). For example,
RCW
9.94A.400(1)(a)
provides
that
crimes
involving
separate
9.94A.400(1)(a) provides that crimes involving separate
victims cannot
criminal conduct,
cannot constitute
constitute the same
same criminal
conduct, while
Edwards held
held that
that they
they can.
can. See discussion above. Therefore,
we will
willnot
notapply
applythe
the1987
1987definition
definitiontotothe
thepresent
presentcases.
cases.
In
Dean, 113
113 Wn.
Wn. App.
App. 691, 698, 54 P.3d 243 (2002)
(2002) the court
court
In State v. Dean,

put the matter succinctly:
succinctly:

cannotbe
beapplied
appliedretroactively
retroactively ifif they
Curative amendments
amendments cannot
judicial construction
construction of
contravene aajudicial
of the original
originalstatute.
statute. State
v. Jones,
110 Wn.2d 74, 82, 750
Jones, 110
750 P.2d
P.2d 620
620 (1988);
(1988); State
State v.
v.
Dunaway,
109
Wn.2d
207,
216
n.
6,
743
P.2d
1237,
749
P.2d
Dunaway, 109 Wn.2d 207, 216 n. 6, 743 P.2d
(1987) (to do so would
would make the Legislature
Legislature a court of last
160 (1987)
resort; Johnson
v.
Morris,
87
Wn.2d
922,
Johnson v. Morris, 87 Wn.2d 922, 926,
926, 557
557 P.2d
P.2d 1299
("Such aa proposition
propositionisis disturbing
disturbinginin that
that itit would
(1976) ("Such
effectively
be
giving
license
to
the
legislature
to
overrule the
effectively be giving license to the
state Supreme
SupremeCourt,
Court, raising
raising separation
separation of
of powers
powers problems.")
problems.")
state
Other courts
Other
courts which
whichhave
haveaddressed
addressed the
the issue
issue have
have reached
reached the
the same
same

result.
result. Carpenter
Carpenter v.v. Butler,
Butler,32
32Wn.2d
Wn.2d371,
371,201
201P.2d
P.2d 704
704 (1949);
(1949);State
State v.
v.
118, 123,
123, 734 P.2d 505
Taylor, 47 Wn. App.
Taylor,
App. 118,
505 (1987); Magula v.
v. Benton
Benton

(1997).
Franklin
Franklin Title
TitleCo.,
Co., 131
131 Wn.2d
Wn.2d 171, 181181– 182,
182, 930 P.2d 307 (1997).

The law is
is clear
clear that
that the
the legislature
legislature cannot
cannot overrule
overrule the courts on
issues which
which they have resolved.
resolved. That
issues
That is
is exactly
exactlywhat
whatthe
the Respondent
Respondent wishes

the
court to
to do
do in this case.
in aa violation
violation of the
the court
case. This results
results in
the doctrine
doctrine of

-15-

Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=401b4e70-0e4c-40ca-9b4f-5f85bac9a982

"Separationof
of Powers.”
Powers." ItIt isisan
“Separation
anunconstitutional
unconstitutional undertaking
undertaking and
and is not
not

allowed.
Retroactive application
statutes is not
not favored
favored ininAmerican
American
Retroactive
application of
of statutes
Jurisprudence.
InLandgrafv.
244,265-266,114
Jurisprudence. In
Landgraf v. USIFilm
USI FilmProducts,
Products,511
511 U.S. 244,
265-266, 114
2d
L.Ed. 2d
229(1994)
(1994)Justice
JusticeStevens
Stevenswriting
writing for
for the court
S.Ct. 1483, 1497, 128 L.Ed.
229

explained this principle in detail:
detail:
JUSTICE SCALIA
SCALIAhas
hasdemonstrated,
demonstrated, the
the presumption
presumption
As JUSTICE
against
retroactive legislation
legislation isis deeply
deeplyrooted
rootedin in
against retroactive
ourour
jurisprudence,
and
embodies
a
legal
doctrine
centuries
older
jurisprudence,
embodies a legal
than
than our
our Republic.
Republic. Elementary
Elementary considerations
considerations of fairness
fairness
dictate
that
individuals
should
have
an
opportunity
to
dictate that
have an opportunity know
what the law is
is and
and to
to conform
conform their
theirconduct
conduct accordingly;
accordingly;
settled expectations
expectationsshould
shouldnot
notbe
belightly
lightlydisrupted,
disrupted, For that
settled
reason,
the "principle
"principle that the legal effect of conduct
reason, the
conduct should
ordinarily be
under the
the law
law that existed when the
ordinarily
be assessed
assessed under
the
conduct took
place
has
timeless
and
universal
appeal."
Kaiser,
took
timeless and universal
494 U.S., at 855
855 (SCALIA,
(SCALIA, J.,
J., concurring).
concurring). In
In aa free, dynamic
society,
creativity
in
both
commercial
and
artistic
society,
in both commercial and artisticendeavors
endeavors
rule of law that gives people confidence about
is fostered by aa rule
the legal consequences
of their actions.
consequences of
actions.
It is therefore not surprising that
that the
the anti-retroactivity
anti-retroactivity

principle
principle finds
finds expression
expression ininseveral
severalprovisions
provisionsofofourour
Constitution.
The
Ex
Post
Facto
Clause
flatlyprohibits
prohibits
Constitution. The Ex Post Facto Clause fatly
retroactive application of penal
penal legislation.
legislation. Article
Article I,I, §§ 10,
10, cl.
cl.
1, prohibits States
type of retroactive
1,
States from passing
passing another
another type
retroactive
legislation, laws "impairing
"impairing the Obligation of Contracts." The
Fifth
Fifth Amendment's
Amendment's Takings
Takings Clause
Clause prevents
prevents the Legislature
actors) from
from depriving
depriving private
(and other government actors)
private persons
persons
except for
for a "public
"public use"
of vested
vested property rights except
use" and
and upon
payment
of "just
"just compensation."
compensation."The
Theprohibitions
prohibitionson
on"Bills
"Bills of
of
payment of
Attainder" in
in Art.
Art.I, I, §§ 9-10,
legislatures from
9-10, prohibit legislatures
Attainder"
singling out
out disfavored
disfavored persons
persons and
and meting out
out summary
summary
punishment
United States v. Brown,
Brown,
punishmentfor
forpast
past conduct.
conduct.See,
See, e.g., United
381 U.S.
U.S. 437, 456-462 (1965).
(1965). The
TheDue
DueProcess
Process Clause
Clause also
protects
the interests
interests in
in fair notice
protects the
notice and
and repose
repose that may
may be
be
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compromised
retroactive legislation;
legislation; a ajustification
justification
compromised by
by retroactive
sufficient to
sufficient
to validate
validateaa statute's
statute's prospective application under
the Clause
Clause "may
"may not
not suffice"
suffice"totowarrant
warrantits its
retroactive
the
retroactive
application. Usery
v.
Turner
Elkhorn
Mning
Co.,
428
Usery
Mining Co., 428 U.S.
U.S. 1,
17 (1976).
These provisions demonstrate
These
demonstrate that retroactive
retroactive statutes
statutes raise
raise
particular
particular concerns.
concerns. The
TheLegislature's
Legislature's unmatched
unmatched powers
powers
allow itittotosweep
sweepaway
awaysettled
settledexpectations
expectations suddenly
suddenly and
and
individualized consideration.
consideration. Its
Its responsivity
responsivity toto
without individualized
political
risk that itit may
politicalpressures
pressures poses
poses aa risk
may be
be tempted
tempted to
to use
use
retroactive legislation
means of
of retribution
retributionagainst
against
retroactive
legislation as
as a means
unpopular groups or individuals.

In summary,
summary, what the
the courts
courts have
have ruled upon
upon may
may not
not be
be changed
changed
retroactively by the legislature. This
This isis an
an unconstitutional
unconstitutional usurpation
usurpation of
of the
court's powers.
court’s
powers. The
TheJD.
J.D.Tan
Tancourt
courtfound
foundthat
thatthe
thestatute
statutewas
was not
not ambiguous.
ambiguous.
It
It clearly
clearlyruled
ruledon
onthe
the issue
issue of
of extension
extension of
of judgments
judgmentsand
and held
held that
that there
there was

no authority
authority for
foran
anassignee
assignee to extend a judgment for
for an
an additional
additionalten
tenyears.
years.

Extending the
the Judgment
Judgmentwas
wasvoid
voidab
abinitio.
initio. The judgment of the
The Order Extending
trial
trial court
court denying
denying the
the Motion
MotiontotoVacate
Vacatethe
theExtension
Extensionshould
shouldbe
bereversed.
reversed.

E. Joy
Individual
JoyShepherd
Shepherd IsIsNot
NotLiable
LiableFor
ForThe
TheJudgment
JudgmentInInHer
Her
Individual
Capacity.
In the Reply Memorandum filed
filed in
insupport
support of
ofthe
the motion
motionto
tovacate
vacate the
copy of
of the
the original
original contract entered into by W.
W.
extension the judgment was aa copy

Austin
Joy Shepherd’s
Shepherd'sReply
ReplyMemorandum,
Memorandum,Exhibit
ExhibitA.
A. CP
Austin Shepherd.
Shepherd. See
See Joy
CP
40-42. Joy
not appear
appearon
onthis
thisdocument.
document. The Security
Security
JoyShepherd's
Shepherd’s name
name does not

Agreement is executed in the name
name of
of W. Austin
Austin Shepherd,
Shepherd, and is signed by

Austin
Austin Shepherd.
Shepherd. AAperson
person not
not signing
signing the
the document
document can not be held liable
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thereon. Mutual
MutualSecurity
Securityv.v. Unite,
Unite,68
68Wn.
Wn.App.
App.636,
636,640,
640,847
847P.2d
P.2d 44 (1993).
(1993).

Since she
she was
was not
not aa signor,
her inclusion on
Since
signor, her
on the
the caption
caption and
and body
body was
was

descriptive only. The
The Court
Courtshould
should clarify
clarifythe
thejudgment
judgmentand
and determine
determine that
Shepherd individually
individually as
it named the marital community
community and
and not Joy Shepherd
as to her

separate estate.
estate.The
TheOrder
Order Extending
Extending the
the Judgment
Judgment should
should be vacated
separate
vacated to

correct this defect.
VII.CONCLUSION
CONCLUSION
VII.
On the basis
basis of
of the
the foregoing,
foregoing, Appellant
Appellant respectfully
respectfullyrequests
requests that the

Court reverse
the trial court's
Court
reverse the
court’s decision
decision and
and vacate
vacate the
the Order
Order Extending
Extending
Judgment.
Judgment. Alternatively,
Alternatively, the
the court
court can
can determine
determine that the naming
naming of Joy
Joy
Shepherd is
is descriptive
descriptive only and
Shepherd
and does
does not
not constitute
constitute aa separate
separate judgment

against her.
her.
Dated this December 3, 2004
Digitally signed by Marc S. Stern
DN: CN = Marc S. Stern, C = US, OU = Attorney at Law
Reason: I am the author of this document
Location: Seattle
Date: 2004.12.03 12:22:41 -08'00'

___________________________
Marc S. Stern
WSBA
WSBA 8194
8194
Attorney for Appellant
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APPENDIX
1. RCW 6.17.020
by Chapter
Chapter 261,
261, Laws of 2002.
6.17.020 as
as amended
amended by
2002.

RCW
RCW 6.17.020
6.17.020
Execution authorized
Execution
authorizedwithin
withinten
tenyears
years----Exceptions
Exceptions----Fee
Fee -- Recoverable

cost.
provided in subsections (2), (3), and (4) of this section, the party
(1) Except
Except as provided
in whose favor
be filed
filed or rendered, or
favor aa judgment
judgment of
ofaa court
court has
has been or may be
the assignee
assignee or the
the current
current holder
holderthereof,
thereof,may
mayhave
havean an
execution,
the
execution,
garnishment, or other legal process
issued
for
the
collection
or
enforcement
process issued for the collection enforcement
time within
within ten
of the judgment at any time
ten years from entry of
of the judgment or the
filing of
filing
ofthe
thejudgment
judgment in
inthis
thisstate.
state.

(2) After
AfterJuly
July23,
23, 1989,
1989, aa party
party who
who obtains
obtains a judgment or order of a court
or an administrative order
order entered
entered as
74.20A.020(6) for
asdefined
definedin
in RCW
RCW 74.20A.020(6)
or the
the current
current holder thereof, may
accrued child support,
support, or
or the
the assignee or
may have
an execution, garnishment, or other legal
process
issued
upon
that
judgment
legal process issued upon
any time
time within
within ten
eighteenth birthday
birthday of
or order at any
ten years of the eighteenth
of the youngest
child
named
in
the
order
for
whom
support
is
ordered.
child named
for whom support is ordered.
filed as
(3) After
AfterJune
June 9,
9, 1994,
1994, aa party
party in
in whose
whose favor
favor aa judgment
judgmenthas
has been filed
as
pursuantto
to subsection
subsection(1)
(1)or
or (4)
(4) of this
aa foreign judgment
judgment or rendered
rendered pursuant
this
assigneeor
orthe
thecurrent
currentholder
holderthereof,
thereof may,
may, within
within ninety
section, or the assignee
ninety days
days
before the expiration of the original
original ten-year
ten-year period, apply to the court that
rendered
the judgment
judgment or
or to
to the
the court where
the judgment
was filed as
rendered the
where the
judgment was
as a
years during
during which
which
foreign judgment for
for an
an order granting an additional ten years
may be
be issued.
issued.IfIf aa district
district
an execution, garnishment, or other legal process
process may
court judgment
judgment of
of this
thisstate
state is
is transcribed to
to a superior court of
of this
this state,
state, the
original district
original
districtcourt
courtjudgment
judgmentshall
shallnot
notbe
beextended
extended and
and any petition under
this
section
to
extend
the
judgment
that
has
been
transcribed
to superior
superior court
this section to extend
judgment that has been transcribed to
be filed
filed in the superior court
court within
within ninety
before the
theexpiration
expiration of
of
shall be
ninety days before
the ten-year period
period of
of the
the date
datethe
thetranscript
transcriptof
ofthe
thedistrict
districtcourt
courtjudgment
judgment was
filed in
filed
in the
the superior
superior court
court of
of this
thisstate.
state. The petitioner
petitioner shall
shall pay
pay to
to the
the court a
filing fee
to the
the filing
filing fee
fee for
for filing
fling the
civil
filing
fee equal
equal to
the first or initial
initial paper
paper in aa civil
of district
district court judgments transcribed
action in the court, except in the case
case of
to superior
court, where
wherethe
thefiling
fling fee
fee shall
shall be
be the
thefee
feefor
forfiling
filing the
superior court,
the first or
initial paper
initial
paper in
in aa civil
civilaction
actionininthe
thesuperior
superiorcourt
courtwhere
wherethe
the judgment
judgment was
was
transcribed.
The order
order granting
granting the
transcribed. The
the application shall
shall contain
contain an
an updated
updated
judgment summary
summary as
fee required
required
judgment
as provided
providedin
in RCW
RCW 4.64.030.
4.64.030. The
The filing
filing fee
under this subsection shall be included
included in the judgment
judgment summary
summary and
and shall
shall be
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cost. The
The application
application shall
shall be
be granted
as aa matter
matter of
of right,
aa recoverable
recoverable cost.
granted as
subject
review only
only for
fortimeliness,
timeliness,factual
factualissues
issues ofoffull
full
partial
subject to
to review
or or
partial
satisfaction, or errors in calculating
calculating the
the judgment
judgment summary
summaryamounts.
amounts.
A party
judgment or
or order
order for
for restitution,
restitution, crime victims'
(4) A
party who obtains a judgment
assessment,
or
other
court-ordered
legal
financial
obligations pursuant
assessment, or other court-ordered legal financial obligations
pursuant to a
criminal judgment
current holder thereof,
criminal
judgmentand
andsentence,
sentence, or
or the
the assignee
assignee or the current
issued upon
upon the
the judgment
judgment or
may execute, garnish, and/or have legal process
process issued
to the
the entry of the judgment and
order any time within
withinten
tenyears
years subsequent
subsequent to
sentenceor
orten
tenyears
yearsfollowing
following the offender's release
releasefrom
from total
total confinement
sentence
as provided
provided in
in chapter
chapter 9.94A
9.94A RCW.
RCW. The clerk of superior
as
superior court, or a party
designatedby
by the
the clerk,
clerk, may seek
extension under
under subsection
subsection(3)
(3) of
of this
designated
seek extension
purposesof
of collection
collection as
asallowed
allowed under
underRCW
RCW 36.18.190,
36.18.190, provided
provided
section for purposes
that no filing
filing fee
fee shall
shall be
be required.
required.
"Court" as
in this
this section
section includes
includesbut
butisisnot
notlimited
limited to the
the United
United
(5) "Court"
as used
used in
States
supreme
court,
the
United
States
courts
of
appeals,
the
United
States
States supreme court, the United States
of appeals,
United States

district courts,
courts, the
the United
United States
States bankruptcy
bankruptcy courts,
courts, the
the Washington
Washington state
state
court of appeals of
of the
the state
stateof
ofWashington,
Washington, superior courts
supreme court, the court
and district courts of the counties of the
and courts
courts of
of
and
the state
state of Washington, and
statesand
andjurisdictions
jurisdictions from which
filed in
other states
which judgment
judgmenthas
has been filed
in this
this state
state
under chapter 6.36 or 6.40 RCW.
RCW.
(6) The perfection of any judgment
judgment lien
lien and
and the
the priority
priority of that judgment
by RCW
RCW 6.13.090 and chapter
4.56 RCW is
lien on property
property as
as established
established by
chapter 4.56
not altered by the extension
extension of
of the
the judgment
judgment pursuant
pursuant to
to the
the provisions
provisions of this
and the
the lien
lien remains
remains in
in full
full force
section and
force and
and effect
effect and
and does
does not have to be
be
rerecorded
after it
it is extended.
rerecorded after
extended. Continued perfection of
of aa judgment
judgment that
that has
has
been
transcribed to
to other counties
and perfected
perfected in those
been transcribed
counties and
those counties may be
be
accomplished after
after extension
extensionof
ofthe
thejudgment
judgmentby
byfiling
filing with the clerk of the
accomplished
other counties where the judgment
judgment has
has been
beenfiled
filed either
either aacertified
certified copy of the
extending the
the judgment
judgment or
or aa certified
certifed copy
order extending
copy of
of the
the docket
docket of
of the
the matter
where the judgment
was
extended.
judgment was extended.
(7) Except as
as ordered
orderedin
inRCW
RCW 4.16.020
4.16.020 (2)
(2) or
or (3),
(3), chapter
chapter9.94A
9.94A RCW,
RCW, or
chapter 13.40
13.40 RCW,
RCW, no judgment
chapter
judgment is
is enforceable
enforceable for
for aa period
period exceeding
exceeding
twenty years
from
the
date
of
entry
in
the
originating
court.
Nothing
years from the date of entry in the originating court. Nothing in this
interpreted to
to extend
extend the
theexpiration
expiration date
date of
of aaforeign
foreign judgment
judgment
section may be interpreted
beyond
the expiration
expiration date
date under
under the
the laws
laws of
of the jurisdiction where
beyond the
where the
the
judgment
judgment originated.
to this
this section
section apply
apply to all
(8) The chapter 261, Laws of 2002 amendments
amendments to
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judgments
judgments currently in effect
effect on
on June
June 13, 2002,
2002, to
to all
alljudgments
judgments extended
extended
after June
June 9, 1994, unless the judgment
judgment has
has been
been satisfied, vacated,
vacated, and/or
quashed, and
and to
to all
all judgments filed
filed or
quashed,
or rendered,
rendered, or
or both,
both, after
after June
June 13,
13, 2002.
2002.
189 § 1; 1989
[2002 c 261 § 1; 1997 c 121 § 1; 1995 c 231 § 4; 1994 cc 189
1989 cc 360 § 3; 1987 c 442
§ 402; 1980 c 105 § 4; 1971 c 81 § 26; 1929 c 25 § 2; RRS
1888 p 94 § 1; Code
RRS §§ 510. Prior:
Prior: 1888
1881
1881 §§ 325;
325; 1877
1877pp 67 § 328; 1869 p 79
79 §§ 320;
320; 1854
1854 pp 175
175 §§ 242.
242.Formerly
Formerly RCW
RCW 6.04.010.]
6.04.010.]
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