How Some Lawyers Do It And Why Your Lawyer
Shouldn't . . .
I understand very well that lawyers have an obligation to zealously advocate on
behalf of their clients. However, there are certain tactics which attorneys should
never employ. One such tactic is to insert irrelevant matter in a pleading in order to
gain a PR advantage over a defendant (e.g., personal details about somebody's life,
irrelevant and prejudicial allegations).
Celebrity defamation lawyers do it all the time, perhaps more than other lawyers.
I imagine that some of these lawyers succumb to pressure from their clients, or,
perhaps, they believe this technique is effective.
But I believe it is ineffective for a number of reasons.
First, courts see right through it. They recognize that these types of allegations are
nothing more than an attempt to prejudice the defendant in the eyes of the public
and the court.
Second, I believe it decreases the likelihood that a case will settle because it
creates more antipathy between the parties. While this may please a small minority
of defense lawyers who are being paid by the hour, it is bad news for the client.
Third, it results in a "tit-for-tat" situation where the defendant feels compelled to
respond with its own set of invective allegations.
Fourth, Judges simply do not like it when lawyers employ these kind of tactics,
and in some cases, it may negatively affect the client.
Instead of inserting these kinds of irrelevant allegations in a pleading, lawyers
should strive to draft concise complaints, including only the facts necessary to
state a cause of action.
This would promote judicial economy and is a more efficient way to litigate a case
(which is usually better for a client.)
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