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Yesterday, the U.S. Supreme Court held that Title VII permits third-party retaliation claims, in which the plaintiff alleges that
he suffered an adverse employment action in retaliation for protected conduct by another employee. In Thompson v. North
American Stainless, the plaintiff alleged that he was fired three weeks after his fiancé, also an employee of the company,
filed a charge of sex discrimination with the Equal Employment Opportunity Commission. The Supreme Court held that the
plaintiff had alleged a viable claim under Title VII, despite that he himself had not engaged in any conduct protected by the
statute. The Court explained that Title VII prohibits any employer conduct which might dissuade employees from filing or
supporting a charge of discrimination.

While concluding that a reasonable person would be discouraged from filing a claim if she knew her fiancé would be fired as
a result, the Court declined to address what relationships between employees would support a third-party retaliation claim. It
explained that these determinations would be made on a case-by-case basis. However, it noted that “firing a close family
member” will almost always be actionable, while “inflicting milder reprisal on a mere acquaintance” will almost never be
actionable.

In light of this decision, employers should be cognizant of the expanded range of potential retaliation claims after an
employee files a charge of discrimination. Employers could face claims if they take an adverse employment action against
an employee who has a close relationship with an employee who filed a charge. Thompson suggests that the two
employees need not be related for such a claim to exist. Employers, therefore, should be mindful of this new class of
retaliation claims when making employment decisions.

