


amount of past due assessments is large.
The message of Bay Holdings is clear: you
must assign the actual note and mortgage
to the special purpose entity, not just

the final judgment and bid rights. From a
timing perspective, it is easier to do this
by recording an appropriate assignment of
note and mortgage prior to bringing the
foreclosure action. This should be coupled

with an allonge endorsing the note to
the assignee. If the foreclosure is already
pending, you can still do this but will then
need to substitute parties in the litigation
such that the new note and mortgage
holder will be the plaintiff. In this way you
can avoid the Bay Holdings trap and still
take title in the special purpose entity.
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Attorney Waldorf to obtain your copy.

Douglas Waldorf’s first book, Bank Loan Defaults: Strategies and Tactics for Lenders in Florida, is now
available. Bank Loan Defaults is a practical guide creditors need to consider when evaluating defaulted
loans. From analyzing events of default, understanding how to foreclose a mortgage, obtaining a
deficiency judgment and collecting a judgment, this book provides timely, real-world insight. Contact

As always, thanks for reading and watch for the next issue of The Lender's Perspective.
This newsletter is written quarterly and back issues are available at henlaw.com.

This update is for general information only and should not be construed as legal advice or legal opinion on any specific matter. The hiring of a lawyer is an important

decision that should not be based solely on advertising. Before you decide, ask us to send you free written information about our qualifications and experience.
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