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Lehman Brothers Flip Clause
Appeal Set to Be Heard
Before UK Supreme Court
Lehman Brothers Special Financing Inc.’s pending appeal against the judgments of the UK High Court and the
Court of Appeal in the so called “flip clause cases”, concerning the enforceability of flip clauses, is scheduled to be
begin with Belmont Park Investments Pty Limited (Belmont Park Investments Pty Limited v BNY Corporate
Trustee Services Limited and Lehman Brothers Special Financing Inc (UKSC 2009/0222)) on March 1, 2011.
The case is being closely watched by market participants interested to know whether the UK Supreme Court will
resolve or confirm the apparent disparity between English and U.S. law regarding the enforceability of such
clauses.
Please refer to our article “Flip Flop on Flip Clauses Continues” in the February 28, 2011 edition of Total
Securitization for a discussion of the practical effect of the cases and the options available to mitigate their effect.
Contact Elana Hahn or Andrew Crotty if you would like to discuss this topic in greater detail.
bout Morrison & Foerster
Contacts
Elana Hahn
Partner
+44 207 920 4036
ehahn@mofo.com

Andrew Crotty
Associate
+44 207 920 4048
acrotty@mofo.com

About Morrison & Foerster
We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include some of the largest financial
institutions, investment banks, Fortune 100, technology and life science companies. We’ve been included on The American
Lawyer’s A-List for seven straight years, and Fortune named us one of the “100 Best Companies to Work For.” Our lawyers
are committed to achieving innovative and business-minded results for our clients, while preserving the differences that make
us stronger. This is MoFo. Visit us at www.mofo.com. © 2011 Morrison & Foerster LLP. All rights reserved.
Because of the generality of this update, the information provided herein may not be applicable in all situations and should
not be acted upon without specific legal advice based on particular situations.

1

Attorney Advertisement

