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On
President Bush
On July
July 30,
30, 2008,
2008, President
Bush signed
signed into
into law
law the
the
“American
Housing Rescue
Rescue and
“American Housing
and Foreclosure
Foreclosure Prevention
Prevention Act
Act of
of
2008”
(H.R. 3221),
3221), commonly
commonly known
known as
as the
the Housing
Housing and
and
2008” (H.R.
Economic
legislation
Economic Recovery
RecoveryAct
Actofof2008
2008(the
(the “Act”),
“Act”), legislation
targeted
to allay
allay public
public fears
fears stemming
stemming from
from the
the U.S.
U.S. housing
housing
targeted to
market
crisis and
and dwindling
dwindling confidence
confidence in
in U.S.
U.S. financial
financial
market crisis
markets.
The Act
Act amends
amends certain
certain provisions
provisions of
of the
the Federal
Federal
markets. The
Housing
and Soundness
Soundness Act
Housing Enterprises
Enterprises Financial
Financial Safety
Safety and
Act of
of
1992
the
1992 and
and creates
creates several
several sub-acts
sub-actsthat
that (1)
(1) tighten
tighten the
regulation
of the
the housing
housing government-sponsored
government-sponsored enterprises
enterprises
regulation of
(“GSEs”)
such as
(“GSEs”) such
as Fannie
Fannie Mae
Mae and
and Freddie
FreddieMac
Mac(prior
(prior to
to their
their
being
under conservatorship
conservatorship by
being put
put under
by the
the federal
federal government),
government),
and
Federal Home
and the
the Federal
Home Loan
Loan Banks
Banks(“FHLB,”
(“FHLB,”together
together with
with the
the
GSEs,
article as
as the
the “Regulated
“Regulated
GSEs,collectively
collectively referred
referred to
to in
in this
this article
Entities”),
(2) improve
improve the
themissions
missions of
of the
the Regulated
Regulated Entities,
Entities,
Entities”), (2)
(3)
allow for
for temporary
temporary emergency
emergency authority
to the
the U.S.
U.S.
(3) allow
authority to
Treasury
“Treasury”), (4)
(4) establish
establish aa standard
standard licensing
licensing
Treasury (the
(the “Treasury”),
and
system for
all loan
loan originators,
originators, mortgage
mortgage
and registration
registration system
for all
brokers
(5) expand
expand lender
lender disclosure
disclosure
brokers and
and loan
loan officers;
officers; (5)
requirements,
(6) create
create an
an FHA
FHA program
program to
to help
help distressed
distressed
requirements, (6)
homeowners
refinance
their
loans,
(7)
reform
the
existing FHA
FHA
homeowners refinance their loans, (7) reform the existing
program
to allow
allow additional
additional homeowners
homeowners greater
greater access
access to
program to
to the
the
FHA
provisions relating
to LIHTC,
LIHTC, taxFHA program,
program, (8)
(8) revise
revise tax
tax provisions
relating to
taxexempt
bonds, and
exempt bonds,
and REITs,
REITs, and
and(9)
(9) provide
provide temporary
temporary tax
tax
credits
first-time homebuyers
homebuyers and
and new
new property
credits for
for first-time
property tax
tax
deductions
current homeowners.
homeowners. This
This article,
deductions for
for certain
certain current
article,
however,
focuses specifically
however, focuses
specifically on
on those
those sub-acts
sub-acts relating
relating to
to
lenders
above.
lenders covering
covering items
items (1)
(1) through
through (5)
(5) above.
Federal Housing
Federal
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Reform Act
Act of
of 2008
2008
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succeed. Our professionals
professionals are
recognized as
the
recognized
as some
some of
of the
and
estate
premier
real
premier real
development advisors
the
development
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promote the
the
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more

. Practice
Practice Group
Group Overview
Overview
Members
. Practice
Practice Group
Group Members
Government@manatt

in
Through
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New York City, Sacramento and
Albany,
Manatt
provides
public
effective
policy,
regulatory,
legislative
and
advocacy services
advocacy
services across
across a
broad spectrum
spectrum of
of industries.
industries.
broad
Our substantive
substantive understanding
understanding
of
highly
the
regulated
healthcare
and
industry
interrelationships with
public
interrelationships
with public
decision
decision makers and regulators
regulators
enables
enables Manatt
Manatt to successfully
successfully
develop,
and
advocate
implement
implement integrated business,
business,
legal and government strategies
and
activities.
Manatt
professionals maintain
maintain strong
strong
professionals
and continuing
continuing relationships
relationships
and
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Mission Supervision
Mission
Supervision
Under
sub-act, Federal
Federal Housing
Housing Finance
Finance Regulatory
Regulatory
Under the
the sub-act,
Reform
new,
Reform Act
Act of
of 2008
2008 (“Regulatory
(“Regulatory Reform
ReformAct”)
Act”) –- aa new,
independent
regulator -–the
theFederal
FederalHousing
Housing Finance
Finance Agency
Agency
independent regulator
(“FHFA”)
is
launched
to
replace
both
the
Office
of
Federal
(“FHFA”) is launched to replace both the Office of Federal
Housing
Oversight and
and the
the Federal
Federal Home
Home Loan
Loan
Housing Enterprise
Enterprise Oversight
Bank
The Regulatory
Regulatory Reform
Reform Act
Act grants
grants the
theFHFA
FHFA
Bank Board.
Board. The
broad
Regulated Entities
broad powers
powers over
over the
the Regulated
Entities to
to improve
improve the
the
supervision
Regulated Entities
safety and
and
supervision of
of the
the Regulated
Entities for
for safety
soundness.
soundness. The
The FHFA’s
FHFA’sauthority
authority includes,
includes, among
among other
other
provisions,
capital standards,
standards, forming
provisions, setting
setting capital
forming prudent
prudent
management
standards, controlling
controlling asset
asset
management and
and operational
operational standards,
growth
and
capital
distributions
where
a
Regulated
Entity
is
growth and capital distributions where a Regulated Entity is
undercapitalized,
receivership,
undercapitalized, placing
placing aa Regulated
Regulated Entity
Entity into
into receivership,
and
to public
public notice
notice and
and comment)
comment) new
new
and approving
approving (subject
(subject to
product
offerings. In
In addition
addition to
toclose
close oversight
oversight by
by the
theFHFA,
FHFA,
product offerings.
the
Regulatory Reform
the Regulatory
Reform Act
Act grants
grants the
the Treasury
Treasury the
the authority
authority
to
buy obligations
obligations or
or securities
securities of
of a
a Regulated
Regulated Entity
on a
a
to buy
Entity on
temporary,
emergency basis
basis when
when taxpayers
need protection
temporary, emergency
taxpayers need
protection
from
instability in
in financial
financial markets
markets and
and disruption
disruption in
in access
access to
from instability
to
mortgage
loans
(as
further
discussed
below).
mortgage loans (as further discussed below).
The
general
The Regulatory
Regulatory Reform
Reform Act
Act permanently
permanently sets
sets the
the general
conforming
loan limits
limits and
and requires
requires the
the FHFA
FHFA to
such
conforming loan
to adjust
adjust such
limits
annually ifif needed.
needed. More
More important,
in high
high cost
cost areas
areas
limits annually
important, in
where
median home
home prices
prices exceed
where median
exceed the
the general
general conforming
conforming
loan
allows for
for an
an increase
increase above
above the
the general
general
loan limits,
limits, itit allows
conforming
the lesser
lesser of
115% of
of the
the area
area
conforming loan
loan limits
limits to
to the
of 115%
median
house price
a house
house of
comparable size
median house
price for
for a
of comparable
size or
or 150%
150%
of
the general
general conforming
conforming loan
loan limit.
limit.For
For example,
example,the
theGSEs
GSEs
of the
may
provide a
a loan
loan for
a single
single family
home (standard
(standard
may provide
for a
family home
conforming
of $417,000)
$417,000) in
in a
a high
high cost
cost area
area of
conforming loan
loan limit
limit of
of up
up to
to
$625,500.
The hope
raise in
conforming loan
$625,500. The
hope is
is that
that the
the raise
in conforming
loan limits
limits
in
high cost
cost areas
areas will
increase the
of homebuyers
homebuyers the
in high
will increase
the number
number of
the
GSEs
the missions
missions of
of the
the GSEs.
GSEs.
GSEscan
canserve,
serve, thereby
thereby bolstering
bolstering the

GSE
Housing Goals
GSE Housing
Goals
The
affordable housing
housing goals
goals of
of the
the GSEs
GSEs will
continue
The current
current affordable
will continue
through
2009; however,
however, the
the FHFA
FHFA may
a
through 2009;
may determine,
determine, within
within a
270-day
period
from
the
enactment
of
the
Act,
the
feasibility
270-day period from the enactment of the Act, the feasibility
of
the current
current goals
goals based
based on
on market
market conditions
conditions and
and public
public
of the
comment,
and adjust
adjust such
such goals
goals as
as necessary.
necessary. For
For affordable
comment, and
affordable
housing
in 2010,
2010, the
the FHFA
FHFA is
establish
housing goals
goals effective
effective in
is to
to establish
annual
annual targets
targets (extending
(extending no
no more
more than
than three
three years)
years) for
for the
the
purchase
purchase by
by each
each GSE
GSEof
ofsingle-family,
single-family, conventional,
conventional,
conforming
low-income families
families with
with incomes
incomes
conforming mortgages
mortgages for
for low-income
less
of the
the area
area median
median income,
income, very
very low-income
low-income
less than
than 80%
80% of
families
with incomes
incomes less
of the
the area
area median
median
families with
less than
than 50%
50% of
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income,
in low-income
low-income areas.
areas. Additionally,
Additionally,
income, and
and families
families living
living in
the
FHFA is
the FHFA
is to
to establish
establish aa goal
goal of
of refinancing
refinancing of
of mortgages
mortgages for
for
very
low-income families
families with
with incomes
incomes less
the
very low-income
less than
than 50%
50% of
of the
area
income. The
The FHFA
area median
median income.
FHFAmust
must also
alsoset
set aa multifamily
multifamily
affordable
the purchase
purchase by
by
affordable housing
housing goal
goal effective
effective in
in 2010
2010 for
for the
each
housing units
each GSE
GSEof
ofmortgages
mortgagesthat
that finance
finance multifamily
multifamily housing
units
affordable
low-income families
families with
with incomes
incomes less
less than
affordable to
to low-income
than 80%
80%
of
the area
area median
median income
income and
low-income families
families
of the
and to
to very
very low-income
less
of the
the area
area median
median income.
income. Units
Units are
are deemed
deemed
less than
than 50%
50% of
“affordable”
the rent
rent set
set is
is less
less than
30% of
of the
the maximum
maximum
“affordable” ifif the
than 30%
income
for low-income
low-income or
low-income families.
income limit
limit for
or very
very low-income
families. In
In
addition,
units
financed
with
tax-exempt
or
taxable
bonds
addition, units financed with tax-exempt or taxable bonds
issued
or local
local housing
housing finance
finance agencies
agencies may
may be
be
issued by
by state
state or
counted
affordable
counted toward
toward achievement
achievement of
of such
such multifamily
multifamily affordable
housing
in projects
projects that
that include
include licensed
licensed child
child
housing goals;
goals; and
and units
units in
care
are given
given additional
additional credit.
credit. The
The Regulatory
Regulatory
care facilities
facilities are
Reform
duty of
of the
the GSEs
GSEs to
Reform Act
Act specifically
specifically eliminates
eliminates the
the duty
to
serve
now requires
requires each
each
serve underserved
underserved markets.
markets. Instead,
Instead, itit now
Regulatory
in
Regulatory Entity
Entity to
to “provide
“provide leadership
leadership to
to the
the market”
market” in
making
available
mortgage
products
and
underwriting
criteria
making available mortgage products and underwriting criteria
that
facilitate a
a secondary
secondary mortgage
low,
that facilitate
mortgage market
market for
for very
very low,
low, low,
and
income families
families in
in such
such underserved
underserved markets
markets as
as
and moderate
moderate income
manufactured
the goal
goal
manufactured housing
housing and
and rural
rural markets.
markets. To
To further
further the
of
public confidence
confidence and
of public
and transparency
transparency in
in reporting,
reporting, the
the
Regulatory
FHFA to
Regulatory Reform
Reform Act
Act requires
requires the
the FHFA
to report
report annually
annually to
to
Congress
goals of
Congress the
the measurement
measurement on
on progress
progress toward
toward the
the goals
of
each
details of
of each
each
each Regulated
Regulated Entity
Entity as
as well
well as
as to
to provide
provide details
Regulated
Regulated Entity’s
Entity’s purchase
purchase and
and securitization
securitization of
of sub-prime
sub-prime
and
mortgages.
and non-traditional
non-traditional mortgages.
Treasury Authority
Treasury
Authority
In
addition to
to increasing
increasing regulatory
regulatory oversight,
oversight, the
the Regulatory
Regulatory
In addition
Reform
through December
December 31,
Reform Act
Act grants
grants temporary
temporary authority
authority through
31,
2009
to
the
Treasury
Secretary
to
increase
the
existing
line
of
2009 to the Treasury Secretary to increase the existing line of
credit
to the
the Regulated
Regulated Entities
Entities and
and buy
stock in
in such
such entities
credit to
buy stock
entities
with
the hope
hope of
of stabilizing
stabilizing housing
housing financial
financial markets
markets and
and
with the
boosting
market confidence
confidence in
in the
the Regulated
Regulated Entities.
Entities. Before
Before
boosting market
the
Treasury Secretary
Secretary exercises
and spending
spending
the Treasury
exercises this
this authority
authority and
is
allowed, the
the Treasury
Treasury Secretary
Secretary must
must make
make an
an emergency
emergency
is allowed,
designation
he is
designation by
by certifying
certifying that
that he
is acting
acting to
to provide
provide stability
stability
to
financial markets,
prevent disruptions
disruptions in
of
to financial
markets, prevent
in the
the availability
availability of
mortgage
finance,
facilitate
an
orderly
restoration
of
private
mortgage finance, facilitate an orderly restoration of private
markets,
and protect
the taxpayers.
taxpayers. In
In ascertaining
ascertaining whether
whether
markets, and
protect the
exercising
the taxpayers,
taxpayers, the
the Treasury
Treasury
exercising such
such authority
authority protects
protects the
Secretary
Secretary considers
considers several
several factors,
factors, including,
including, but
but not
not limited
limited
to,
the need
need for
for preferences
preferences or
priorities regarding
regarding payments
payments
to, the
or priorities
to
the government
government and
and the
the probability
probability of
of the
the Regulated
Regulated Entity
to the
Entity
fulfilling
the terms
terms of
of any
any such
such obligation
obligation or
other security,
security,
fulfilling the
or other
including
repayment. Upon
Upon exercise
exercise of
the emergency
emergency
including repayment.
of the
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authority,
the Treasury
Treasury Secretary
Secretary shall
shall report
report to
toCongress
Congress as
as
authority, the
to
the necessity
necessity for
purchase; its
determination pursuant
pursuant
to the
for the
the purchase;
its determination
to
the above
above considerations;
considerations; and
and the
size, terms,
and
to the
the size,
terms, and
probability
of repayment
repayment or
fulfillment of
of other
other terms
terms of
of such
such
probability of
or fulfillment
purchase.
Director of
the
purchase. Additionally,
Additionally, during
during this
this time,
time, the
the Director
of the
FHFA
executive compensation
compensation of
FHFAhas
hastemporary
temporary authority
authority over
over executive
of
any
the Regulated
Regulated Entities,
the government
government
any of
of the
Entities, whether
whether or
or not
not the
exercises
to purchase
purchase debt
stock.
exercises its
its temporary
temporary authority
authority to
debt or
or stock.
The
The Treasury
Treasury Secretary
Secretary may
may also
also sell
sell any
any obligations
obligations or
or
securities
securities purchased
purchasedpursuant
pursuantto
to its
its emergency
emergencyauthority.
authority. It
It
should
of the
the Treasury
Treasury
should be
be noted,
noted, however,
however, that
that the
the authority
authority of
Secretary
hold, sell,
sell, or
or exercise
exercise any
rights received
received in
in
Secretary to
to hold,
any rights
connection
with
any
obligations
or
securities
purchased
connection with any obligations or securities purchased is
is not
not
subject to
to the
the expiration
expiration date
date of
of the
the Treasury
Treasury Secretary’s
Secretary’s
subject
temporary authority.
temporary
authority.
Exercise of
Exercise
of Authority
Authority
On September
On
September 9,
9, 2008,
2008, in
in exercising
exercising their
their respective
respective authority
authority
granted
under
the
Act,
the
FHFA
and
the
Treasury
announced
granted under the Act, the FHFA and the Treasury announced
a four-part
housing economic
economic recovery
a
four-part housing
recovery program.
program. First,
First, the
the
FHFA immediately
GSEs under
FHFA
immediately placed
placed both
both GSEs
under federal
federal
conservatorship with
temporarily and
and indefinitely
indefinitely
conservatorship
with the
the intent
intent to
to temporarily
operate the
companies until
stabilized. As
As a
certain
operate
the companies
until stabilized.
a result,
result, certain
senior management,
chief executive
of
senior
management, including
including the
the chief
executive officers,
officers, of
each GSE,
GSE, have
removed. The
The FHFA
FHFA also
has suspended
suspended
each
have been
been removed.
also has
any political
political or
or lobbying
lobbying activities
activities by
bythe
theGSEs.
GSEs. Second,
Second, the
any
the
Treasury
initially
will
purchase
in
the
open
market
$10
billion
Treasury initially will purchase in the open market $10 billion
in mortgage-backed
mortgage-backed securities
securities credit
credit enhanced
enhanced by
by the
theGSEs
GSEs
in
(“MBS”). Further,
Further, through
through 2009,
2009,each
each GSE
GSE is
grow
(“MBS”).
is allowed
allowed to
to grow
its MBS
MBS portfolio
of $850
$850 billion.
billion. Beginning
Beginning in
2010,
its
portfolio to
to aa limit
limit of
in 2010,
each GSE
each
GSEmust
mustreduce
reduceits
itsMBS
MBSportfolio
portfoliolimit
limit at
at aa rate
rate of
of ten
ten
percent per
reaches $250
$250 billion.
billion. Third,
Third, as
as a
a
percent
per year
year until
until itit reaches
measure of
to current
current holders
holders of
of MBS,
MBS, senior
senior debt
debt
measure
of security
security to
and subordinated
Treasury will
provide capital
capital of
of up
up
and
subordinated debt,
debt, the
the Treasury
will provide
to
$100
billion
in
each
GSE
by
purchasing
stock
with
to $100 billion in each GSE by purchasing stock with
liquidation preferences
preferences senior
and
liquidation
senior to
to existing
existing preferred
preferred equity
equity and
common stock.
The terms
the preferred
preferred stock
stock purchase
purchase
common
stock. The
terms of
of the
agreement ensure
ensure that
that each
each GSE
GSE maintains
agreement
maintains aa positive
positive net
net
worth and
and is
is able
debt obligations,
obligations, and
worth
able to
to satisfy
satisfy its
its debt
and that
that
taxpayers receive
receive maximum
protections. In
In exchange,
exchange, each
each
taxpayers
maximum protections.
GSE issued
stock and
and issued
issued
GSE
issued$1
$1 billion
billion in
in senior
senior preferred
preferred stock
warrants for
for future
future purchase
purchase of
of senior
senior preferred
preferred stock
stock
warrants
representing an
To the
representing
an ownership
ownership stake
stake equal
equal to
to 79.90%.
79.90%. To
the
extent the
the FHFA
FHFA determines
a particular
particular GSE’s
GSE’s liabilities
extent
determines a
liabilities
exceeds its
accepted accounting
accounting
exceeds
its assets
assets under
under generally
generally accepted
principles, the
Treasury will
make a
a cash
cash contribution
equal to
principles,
the Treasury
will make
contribution equal
to
the amount
amount of
shortfall; the
the amount
amount of
of such
such contribution,
contribution,
the
of the
the shortfall;
in turn,
turn, will
will be
be added
added to
to the
the Treasury’s
Treasury’s senior
senior preferred
preferred stock.
stock.
in
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The
allows the
the Treasury
Treasury to
to receive
receive
The agreement
agreement further
further allows
quarterly
dividend payments
payments and
and eliminates
eliminates all
all dividend
dividend
quarterly dividend
payments
the existing
existing preferred
preferred and
and common
common stockholders.
stockholders.
payments to
to the
Fourth,
through
December
31,
2009,
the
GSEs
and
Fourth, through December 31, 2009, the GSEs and the
the twelve
twelve
FHLBs
FHLBscan
canaccess
accessaanew
newsecured
securedline
lineofofcredit
credit with
with the
the
Treasury.
Treasury.
The S.A.F.E.
The
S.A.F.E.Mortgage
Mortgage Licensing
Licensing Act
Act
In
an effort
effort to
tocurb
curbabusive
abusive lending
lending practices,
practices, the
the Secure
Secure and
and
In an
Fair
Enforcement
for
Mortgage
Licensing
Act
of
2008
(aka
Fair Enforcement for Mortgage Licensing Act of 2008 (aka
S.A.F.E.
procedures,
S.A.F.E. Mortgage
Mortgage Licensing
Licensing Act)
Act) sets
sets forth
forth procedures,
requirements,
education, testing,
testing, and
and standards,
standards, including
including
requirements, education,
mandatory
registration and
and state
state licensing
licensing of
of mortgage
mortgage loan
loan
mandatory registration
originators.
This sub-act
sub-act encourages
encourages the
originators. This
the states,
states, through
through the
the
Conference
American
Conference of
of State
State Bank
Bank Supervisors
Supervisors and
and the
the American
Association
a
Association of
of Residential
Residential Mortgage
Mortgage Regulators,
Regulators, to
to create
create a
federal
for the
the residential
residential mortgage
mortgage industry
industry known
known
federal registry
registry for
as
Nationwide Mortgage
Mortgage Licensing
Licensing System
and Registry
Registry
as the
the Nationwide
System and
(“Nationwide
Registry”) that
that consumers
consumers can
can use
the
(“Nationwide Registry”)
use to
to verify
verify the
credentials
brokers and
and lenders.
lenders.
credentials of
of their
their brokers
The
adopt licensing
licensing and
The sub-act
sub-act requires
requires states
states to
to adopt
and registration
registration
requirements
are consistent
consistent with
the
requirements for
for loan
loan originators
originators that
that are
with the
Act.
For states
do not
participate in
in the
the Nationwide
Nationwide
Act. For
states that
that do
not participate
Registry
establish a
a registration
registration and
and licensing
licensing
Registry or
or do
do not
not establish
system
loan originators
meets the
the requirements
requirements of
system for
for loan
originators that
that meets
of the
the
Act
one to
two years,
years, as
as applicable,
applicable, from
date of
of
Act within
within one
to two
from the
the date
enactment
of the
the Act,
Act, the
the Secretary
Secretary of
of Housing
Housing and
and Urban
Urban
enactment of
Development
to establish
establish a
a system
system
Development (“HUD”)
(“HUD”) has
has the
the authority
authority to
for
licensing and
such state.
Furthermore, the
the
for licensing
and registration
registration for
for such
state. Furthermore,
HUD
HUD Secretary
Secretary has
hasthe
the authority
authority and
and enforcement
enforcement power
power to
to
create
own nationwide
the
create its
its own
nationwide system
system and
and registry
registry ifif the
Nationwide
or has
has not
not been
been established.
established.
Nationwide Registry
Registry fails
fails or
Below are
Below
are brief
brief summaries
summaries of
of the
the key
key licensing
licensing requirements:
requirements:
National
requirements. Individuals
Individuals are
are prohibited
prohibited
National registration
registration requirements.
from
issuing loans
the
from issuing
loans ifif they
they have
have not
not registered
registered with
with the
National
or obtained
obtained a
a
National Registry
Registry as
as aa registered
registered loan
loan originator
originator or
license
license and
and registration
registration as
as aa state-licensed
state-licensed loan
loan originator.
originator.
When
When applying
applying to
to be
be aa state-licensed
state-licensed loan
loan originator,
originator, the
the
applicant
at a
a minimum,
minimum, furnish
furnish the
the National
National Registry
Registry
applicant must,
must, at
with
basic identification
and background
background information,
including
with basic
identification and
information, including
authorization
the obtaining
obtaining of
of a
a credit
credit report
report and
and any
any
authorization for
for the
administrative,
civil, or
or criminal
criminal findings
findings by
by any
any governmental
governmental
administrative, civil,
jurisdiction.
jurisdiction.
State
State licensing
licensing and
and registration
registration requirements.
requirements. In
In addition
addition to
to
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the
national requirements,
requirements, state
state licensing
licensing and
the national
and registration
registration
require that
applicants: (1)
(1) have
have never
never had
had a
a loan
loan originator
originator
require
that applicants:
license revoked
have no
no
license
revoked by
by aa governmental
governmental jurisdiction;
jurisdiction; (2)
(2) have
felony
record
(i)
at
any
time
preceding
the
application
felony record (i) at any time preceding the application
involving fraud,
fraud, dishonesty,
dishonesty, breach
or money
money
involving
breach of
of trust,
trust, or
laundering or
during the
the seven-year
seven-year period
period preceding
preceding the
laundering
or (ii)
(ii) during
the
date of
application (for
felonies not
date
of application
(for felonies
not involving
involving fraud,
fraud,
dishonesty, breach
have
dishonesty,
breach of
of trust,
trust, or
or money
money laundering);
laundering); (3)
(3) have
demonstrated financial
demonstrated
financial responsibility
responsibility and
and good
good character;
character; (4)
(4)
have satisfied
have
satisfied the
the pre-licensing
pre-licensing education
education requirements;
requirements; (5)
(5)
have passed
exam developed
developed by
the Nationwide
Nationwide
have
passed the
the written
written exam
by the
Registry;
have met
either a
a net
net worth
worth or
or surety
surety bond
bond
Registry; and
and (6)
(6) have
met either
requirement, or
or paid
paid into
a state
state fund
fund as
as required
requirement,
into a
required by
by that
that
particular state.
particular
state.
Education
Applicants must
must complete
complete at
Education requirement
requirement and
and test.
test. Applicants
at
least
hours of
education to
satisfy the
the pre-licensing
pre-licensing
least 20
20 hours
of education
to satisfy
education
state-licensed loan
education requirement
requirement for
for state-licensed
loan originators,
originators,
including
hours of
of federal
federal law
law and
and regulations,
including three
three hours
regulations, three
three
hours
ethics, and
and two
hours of
of lending
lending standards
standards for
hours of
of ethics,
two hours
for
nontraditional
mortgage product's
product's training.
training. Applicants
Applicants must
must
nontraditional mortgage
then
pass
a
written
exam
on
these
subjects
with
a
score
of
then pass a written exam on these subjects with a score of
not
less than
percent.
not less
than seventy-five
seventy-five percent.
Renewal
Renewal and
and continuing
continuing education.
education. State-licensed
State-licensed originators
originators
must
continue to
to meet
meet the
the licensing
licensing standards
standards and
and satisfy
must continue
satisfy the
the
annual
continuing
education
requirements.
annual continuing education requirements.
Federal
the Act’s
Act’s
Federal banking
banking agencies.
agencies. Within
Within one
one year
year of
of the
enactment,
federal banking
banking agencies
agencies are
create a
a
enactment, federal
are required
required to
to create
system
registering employees
employees of
or
system for
for registering
of depository
depository institutions
institutions or
subsidiaries
the Nationwide
Nationwide
subsidiaries as
as registered
registered loan
loan originators
originators with
with the
Registry.
Registry.
The
The Mortgage
Mortgage Disclosure
Disclosure Improvement
Improvement Act
Act of
of 2008
2008
The
2008 amends
amends
The Mortgage
Mortgage Disclosure
Disclosure Improvement
Improvement Act
Act of
of 2008
the
Truth-in-Lending Act
(15 U.S.C.
U.S.C. 1638)
by
the Truth-in-Lending
Act (“TILA”)
(“TILA”) (15
1638) by
requiring
new disclosures
disclosures for
all credit
credit transactions
transactions secured
secured by
by
requiring new
for all
a consumer’s
mortgage
a
consumer’s dwelling.
dwelling. This
This sub-act
sub-act requires
requires that
that mortgage
loan terms
be delivered
three
loan
terms be
delivered or
or placed
placed in
in the
the mail
mail within
within three
business days
receives the
business
days after
after the
the lender
lender receives
the consumer’s
consumer’s written
written
application, but
but no
no later
later than
thanseven
seven business
business days
days before
before
application,
closing.
the annual
annual percentage
percentage rate
of interest
interest changes
changes in
closing. If
If the
rate of
in
the interim,
interim, the
the lender
lender must
must furnish
furnish an
an additional
additional corrected
corrected
the
statement to
to the
the consumer
consumer no
no later
later than
than three
three business
business days
days
statement
before closing.
closing.
before
In
addition to
to the
the other
otherdisclosures
disclosures already
already required
required by
by TILA,
TILA,
In addition
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lenders
now add
their disclosures
disclosures the
following
lenders must
must now
add in
in their
the following
language
“You are
language in
in conspicuous
conspicuous type
type size
size and
and format:
format: “You
are not
not
required
to complete
complete this
this agreement
agreement merely
merely because
because you
you have
have
required to
received
these
disclosures
or
signed
a
loan
application.”
For
received these disclosures or signed a loan application.” For
variable
mortgages, lenders
add a
a payment
payment
variable rate
rate mortgages,
lenders must
must further
further add
schedule
“Payment
schedule in
in conspicuous
conspicuous type
type size
size and
and format,
format, “Payment
Schedule:
Payments Will
Rate
Schedule: Payments
Will Vary
Vary Based
Based on
on Interest
Interest Rate
Changes”
regular
Changes” with
with examples
examples of
of adjustments
adjustments to
to the
the regular
required
loan payment,
payment, such
such as
as showing
required loan
showing the
the maximum
maximum
monthly
loan payment
payment amount
amount based
based on
monthly loan
on the
the maximum
maximum
interest
rate allowed
allowed under
under the
loan.
interest rate
the loan.
Except
consumer’s credit
lenders and
and
Except to
to obtain
obtain the
the consumer’s
credit report,
report, lenders
other
creditors
cannot
collect
closing
fees
until
the
consumer
other creditors cannot collect closing fees until the consumer
has
disclosures. However,
consumer may
has received
received the
the disclosures.
However, the
the consumer
may
waive
the timing
timing requirements
requirements for
for the
the disclosures
disclosures
waive or
or modify
modify the
provided
(1) the
the consumer
consumer provides
provides the
the lender
lender a
a signed,
signed,
provided that
that (1)
dated,
statement specifically
specifically waiving
dated, written
written statement
waiving or
or modifying
modifying the
the
time
requirements, and
and (2)
the lender
lender provides
provides to
the
time requirements,
(2) the
to the
consumer
of such
such waiver
modification,
consumer at
at or
or before
before the
the time
time of
waiver or
or modification,
the
required final
final disclosures.
disclosures. Lenders
Lenders will
the required
will be
be subject
subject to
to
statutory
damages
for
violations
of
the
TILA
disclosure
statutory damages for violations of the TILA disclosure
provisions
a maximum
maximum of
of
provisions at
at aa minimum
minimum penalty
penalty of
of $400.00
$400.00 to
to a
$4,000.00.
$4,000.00.
The
loans are
effective
The disclosure
disclosure requirements
requirements for
for fixed
fixed rate
rate loans
are effective
twelve
months
after
the
enactment
of
this
Act.
The
disclosure
twelve months after the enactment of this Act. The disclosure
requirements
for variable
variable interest
interest rates
rates loans
loans are
are effective
effective on
on
requirements for
the
earlier of
(1) the
the date
date established
established by
the earlier
of (1)
by the
the Board;
Board; or
or (2)
(2)
thirty
months after
after the
the date
date of
of the
the enactment
enactment of
of this
this Act.
Act.
thirty months
With
these new
new measures
measures for
lenders as
as well
as protections
With these
for lenders
well as
protections
for
homeowners, Congress
Congress aims
only to
to assuage
assuage fears
fears
for homeowners,
aims not
not only
both
domestically and
and globally,
but raise
raise confidence
confidence in
both domestically
globally, but
in the
the
U.S.
U.S. housing
housing and
and financial
financial markets
markets
back to
back
to top
top

Tina Bhanshali Tina
Tina Bhanshali
Bhanshali is
associate with
the
is an
an associate
with the

Business,
the Los
Los Angeles
Angeles
Business, Finance
Financeand
and Tax
Tax group
group in
in the
office.
Her
practice
focuses
on
public
finance
office. Her practice focuses on public finance
transactions,
which she
she has
has served
served as
as credit
credit enhancer
enhancer
transactions, for
for which
counsel
provider's counsel
counsel in
connection with
the
counsel and
and equity
equity provider's
in connection
with the
issuance,
sale
or
refunding
of
variable
and
fixed
rate
bonds
issuance, sale or refunding of variable and fixed rate bonds to
to
finance
and affordable
affordable housing
housing projects.
finance multifamily
multifamily and
projects.
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Alice
C. Chuang
Chuang Ms.
Ms. Chuang’s
Chuang’s practice
practice focuses
focuses on
on
Alice C.

leasing, real
real estate
estate purchase
purchase and
and sale
sale transactions,
transactions, and
and
leasing,
financing. She
She represents
represents major
major banks,
banks, insurance
insurance
financing.
companies,
corporations,
investors,
and
other
financial
companies, corporations, investors, and other financial
institutions in
in commercial
commercial lending
lending transactions,
transactions, conduit
conduit loans,
loans,
institutions
tax-deferred
exchanges,
acquisitions
and
dispositions
for
tax-deferred exchanges, acquisitions and dispositions for
commercial, industrial,
industrial, assisted-living
assisted-living facilities,
facilities, shopping
shopping
commercial,
centers, and
properties. She
She works
works with
retailers
centers,
and multi-family
multi-family properties.
with retailers
and
commercial
landlords
to
address
their
leasing
needs
as
and commercial landlords to address their leasing needs as
well. Additionally,
Additionally, she
she has
has general
general corporate
corporate experience,
experience,
well.
including entity
formation, and
and construction
construction litigation.
including
entity formation,
litigation.

REAL ESTATE &
& LAND
LAND USE
USE GROUP
GROUP CHAIRS
CHAIRS
Susan
Susan K.
K. Hori
Hori
714.371.2528
714.371.2528

Keith M.
M. Allen-Niesen
Allen-Niesen
Keith
310.312.4105
310.312.4105

REAL
REAL ESTATE
ESTATE &
& LAND
LANDUSE
USE MEMBERS
MEMBERS
Valentin
Valentin G.
G. Aguilar
Aguilar II
II
310.312.4313
310.312.4313
Tina Ang
Ang
Tina
202.585.6567
202.585.6567
Katerina H.
H. Bohannon
Bohannon
Katerina
650.812.1364
650.812.1364
Adria I.
Cheng
Adria
I. Cheng
415.291.7438
415.291.7438
June DeHart
June
DeHart
202.585.6510
202.585.6510
Steve Edwards
Edwards
Steve
714.371.2546
714.371.2546
Gangsei
Paul A.
Paul
A. Gangsei

212.830.7213
212.830.7213
Roger A.
Grable
Roger
A. Grable
714.371.2537
714.371.2537
Ted W.
Ted
W. Harrison
Harrison
415.291.7441
415.291.7441
Mark D.
D. Johnson
Johnson
Mark
714.371.2515
714.371.2515
Terry N.
N. Kim
Kim
Terry
212.790.4514
212.790.4514
Diana J.
J. Lee
Lee
Diana
212.830.7246
212.830.7246
Renee B.
Renee
B. Lindsey
Lindsey
310.231.5557
310.231.5557
Marvin O.
O. Morris
Morris
Marvin
202.585.6550
202.585.6550
Scott W.
W. Nichols
Nichols
Scott
310.312.4330
310.312.4330
Marv Pearlstein
Pearlstein
Marv
415.291.7439
415.291.7439
Harvey L.
L. Rochman
Rochman
Harvey
310.312.4104
310.312.4104
Gina Samore
Gina
Samore Smith
Smith
714.371.2511
714.371.2511
Lisa
Lisa Specht*
Specht*
310.312.4298
310.312.4298
Camas J.
Camas
J. Steinmetz
Steinmetz
650.251.1455
650.251.1455
Justin X.
X. Thompson
Thompson
Justin
310.312.4271
310.312.4271
Lisa M.
Lisa
M. Weinberger
Weinberger
310.312.4248
310.312.4248
Grace S.
S. Yang
Yang
Grace

Keith
M. Allen-Niesen
Allen-Niesen
Keith M.
310.312.4105
310.312.4105
Michael M.
Michael
M. Berger
Berger
310.312.4185
310.312.4185
William
Brunsten
William Brunsten
310.312.4109
310.312.4109
Alice C.
C. Chuang
Chuang
Alice
415.291.7443
415.291.7443
Matthew A.
A. Dombroski
Dombroski
Matthew
212.790.4556
212.790.4556
Robert M.
Robert
M. Eller*
Eller*
310.312.4338
310.312.4338
Clayton B.
B. Gantz
Gantz
Clayton
415.291.7600
415.291.7600
Bea Grossman
Bea
Grossman
212.790-4625
212.790-4625
Susan K.
Susan
K. Hori
Hori
714.371.2528
714.371.2528
Robin Kennedy
Robin
Kennedy
650.812.1360
650.812.1360
Lisa Boswell
Kolieb
Lisa
Boswell Kolieb
310.312.4297
310.312.4297
Bryan
C. LeRoy
LeRoy
Bryan C.
310.312.4000
310.312.4000
Sean Matsler
Sean
Matsler
714.371.2534
714.371.2534
Tom Muller
Tom
Muller
310.312.4171
310.312.4171
Dana P.
P. Palmer
Palmer
Dana
310.312.4137
310.312.4137
Michael
Polentz
Michael Polentz
650.251.1440
650.251.1440
Paul Rohrer
Paul
Rohrer
310.312.4264
310.312.4264
Masood Sohaili
Masood
Sohaili
310.312.4144
310.312.4144
Lauren Spiegel
Spiegel
Lauren
714.371.2533
714.371.2533
Joshua C.
Joshua
C. Taylor
Taylor
415.291.7446
415.291.7446
Ray F.
Ray
F. Triana
Triana
415.291.7442
415.291.7442
Ted
Ted Wolff
Wolff
212.790.4575
212.790.4575
Michael J.
Michael
J. Zerman
Zerman

Elizabeth C.
C. Alonso
Alonso
Elizabeth
310.312.4188
310.312.4188
Ellen Berkowitz
Ellen
Berkowitz
310.312.4181
310.312.4181
Edward G.
Edward
G. Burg
Burg
310.312.4189
310.312.4189
Victor De
De la
la Cruz
Cruz
Victor
310.312.4305
310.312.4305
James F.
James
F. Eastman
Eastman
415.291.7436
415.291.7436
John T.
John
T. Fogarty
Fogarty
310.312.4165
310.312.4165
Virginia Gomez
Gomez
Virginia
310.231.5413
310.231.5413
Timi A.
A. Hallem
Hallem
Timi
310.312.4217
310.312.4217
Anita Yang
Yang Hsu
Hsu
Anita
310.312.4204
310.312.4204
George David
George
David Kieffer
Kieffer
310.312.4146
310.312.4146
Kisu Lam
Lam
Kisu
310.312.4164
310.312.4164
Alvin
Alvin T.
T. Levitt
Levitt
415.291.7422
415.291.7422
Brady R.
R. McShane
McShane
Brady
310.312.4386
310.312.4386
Todd Nelson
Nelson
Todd
310.231.5449
310.231.5449
Tim Paone
Paone
Tim
714.371.2519
714.371.2519
John L.
L. Ray
Ray
John
202.585.6565
202.585.6565
Adam
R. Salis
Salis
Adam R.
714.371.2529
714.371.2529
George M.
George
M. Soneff
Soneff
310.312.4186
310.312.4186
Martin E.
E. Steere
Steere
Martin
310.312.4110
310.312.4110
Dina
Tecimer
Dina Tecimer
310.312.4293
310.312.4293
Ronald
Ronald B.
B. Turovsky
Turovsky
310.312.4249
310.312.4249
Jack
S. Yeh
Yeh
Jack S.
310.312.4367
310.312.4367

415.291.7448
415.291.7448

310.312.4310
310.312.4310

Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=869328f6-c2c3-4875-8fb7-d1ff3d0e54fd

*Past Co-Chair
Co-Chair
*Past

ATTORNEY
ATTORNEYADVERTISING
ADVERTISINGpursuant
pursuanttotoNew
NewYork
YorkDR
DR2-101(f)
2-101(f)
Albany || Los
Los Angeles
Angeles || New
New York
Orange County
Palo Alto
Sacramento || San
San Francisco
Francisco || Washington,
Washington, D.C.
D.C.
Albany
York || Orange
County || Palo
Alto || Sacramento
© 2008
2008 Manatt,
Manatt,Phelps
Phelps &
& Phillips,
Phillips, LLP.
LLP. All
reserved.
©
All rights
rights reserved.

