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EXPORT CONTROL DEVELOPMENTS
Japan to Update Export Control List to Reflect Wassenaar 2010
Japan’s Ministry of Economy, Trade and Industry (“METI”) published an updated export control
list on March 5, 2011 in “Ministerial Ordinance No. 49 of 1991”. Public comments can be made
up to April 3, 2011. The updated export control list reflects the changes that occurred in
December 2010 under the Wassenaar Arrangement ("WA"). We summarize below some
examples of electronics (3A001) and encryption items (5A002) that affect the IT and
semiconductor industries. (Please note that the Ministerial Ordinance is in Japanese and the
following contains unofficial translation. It should also be noted that Japan does not utilize ECCN
classification and conversion is required to Japan’s unique numbering system.
Relaxation of technical parameters in Integrated Circuit Analogue-to-Digital and Digital-toAnalogue converter integrated circuits, Category 3A001.a.5.a:
•

•

•

3A001.a.5.a.2. - output rate parameter increased (from current 200 million) to greater
than 300 million words per second;
3A001.a.5.a.3. - output rate parameter increased (from current 105 million) to greater
than 200 million words per second;
3A001.a.5.a.4. - output rate parameter increased (from current 10 million) to greater
than 125 million words per second;
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•

i.

3A001.a.5.a.5. - output rate parameter increased (from current 2.5 million) to greater
than 20 million words per second;

Add new exemption note to 5A002 encryption item (Please note the exemption "J" is
written as "ヨ" in the Ordinance.)
•

j. Equipment, having no functionality specified by 5A002.a.2., 5A002.a.4., 5A002.a.7.,
or 5A002.a.8., where all cryptographic capability specified by 5A002.a. meets any of
the following:
a. It cannot be used; or
b. It can only be made useable by means of ″cryptographic activation″.

Bryan Cave International Trade LLC is a consulting firm of non-lawyer professionals and a subsidiary of the law firm Bryan Cave LLP.
This Bulletin is prepared for the general information of our clients and interested person(s) by Bryan Cave International Trade. The
information contained herein is not to be considered as legal advice This Bulletin may be construed as an advertisement or solicitation.
© 2009 Bryan Cave International Trade LLC. All Rights Reserved.

Taiwan
Thailand
Vietnam

www.bryancavetrade.com

ii.

Add new controlled item as 5A002.b (Please note that 5A002.b is written as Ordinance
Article 8, paragraph 1, item 9-2.)
•

5A002.b: Systems, equipment, application specific "electronic assemblies", modules
and integrated circuits, designed or modified to enable an item to achieve or exceed
the controlled performance levels for functionality specified by 5A002.a that would not
otherwise be enabled.

Exporters are advised to note other changes within the Ministerial Ordinance and review their
export items from Japan, where applicable, including deletion of items, replacement of words and
the addition of new control of items throughout the WA Dual-use categories 1 to 9.
As in previous years, Japan is likely to implement the updated control list several months after the
April 3, 2011 deadline for public consultation.
Classification Disparities Likely to Occur Between Countries
With the latest update we expect disparities to occur with other WA-adopting countries that are
slower in updating their control lists. For example, Singapore and Malaysia adopt the EU list
(referred as Annex I to Regulation 428/2009), which currently only reflects WA December 2008
updates. What this may mean for exporters is that even if an item has identical technical
parameters, its classification may vary depending on each country’s adoption of the latest
updates in their export control lists. Hence, we strongly recommend classification reviews as
soon as possible to identify any disparities, which could have severe implications from a
compliance perspective.
As a guide, we provide below a quick comparison of WA updates that the following countries have
adopted as of March 2011*.
•

WA 2007 list: Australia

•

WA 2008 list: EU, Singapore, Taiwan, and Malaysia

•

WA 2009 list: US EAR, Hong Kong, Korea, and Japan (as of March 2011)

•

WA 2010 list: Japan to adopt soon in 2011

* The above is only for reference to show general understanding of WA updates. Please
note that there may still be minor differences of the control lists between countries that
have adopted the same WA updates.
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BRYAN CAVE INTERNATIONAL TRADE
Bryan Cave International Trade (BCIT) provides strategic cross-border supply chain, operational
and regulatory consulting solutions. We provide clients with the advice they need to anticipate
react to and benefit from the diverse and constantly evolving regulatory landscape of the global
business environment. Whether clients are planning access into a specific market or exploring
options for locating various business functions, whether they want to take a proactive approach
towards ensuring compliance with Customs and regulatory requirements or seek to defend and
resolve a matter with the authorities, or they want to capitalize on cost-savings opportunities
under trade agreements or design effective countermeasures against illicit trade, BCIT is
dedicated to assisting clients achieve their goals.
BCIT is actively engaged in export control matters in Asia. We advise US, EU and Asian clients on
licensing, ICP (internal compliance programs), classification, end-user screening against global
restricted parties list, scenario planning, formulating “red-flag” checkpoints and corresponding
response actions, historical reviews and transactions relating to products subject to export controls
and identify and determine the risk exposure. We also provide guidance and recommendations on
corrective steps and risk management solutions, including making voluntary disclosures to the
domestic export control authorities, and supporting clients in engaging the authorities in this
regard.
BCIT operates in Bangkok, Beijing, Jakarta, Kuala Lumpur, Manila, Shanghai, Singapore and
Tokyo, and covers Australia, Cambodia, India, Korea, New Zealand, Taiwan, Vietnam, and other
markets in the region. Our consultants include former senior customs and trade officials, and
customs, tax and trade practitioners with years of experience and broad contacts in their
respective countries and in the region. These specialists have years of experience advising clients
on customs compliance audit, including classification, valuation, transfer pricing, duty drawback,
country of origin, free trade agreements and other preferential tariff schemes, as well as other
international trade subjects, such as export control and anti-illicit trade.
BCIT is a subsidiary of the law firm Bryan Cave LLP, an international law firm headquartered in
the United States. Benefiting from the Firm’s “one firm” philosophy which has eliminated internal
economic and geographic boundaries, Bryan Cave International Trade also brings to our clients
the extensive expertise and resources of Bryan Cave lawyers and professional staff worldwide.
If you have any comments or questions with regard to this Alert or any matters discussed herein,
or if you are interested in finding out more about BCIT’s services, please contact any of the
persons listed below:
Cecil Leong
cecil.leong@bryancavetrade.com
+65 6403 6388

George Tan
george.tan@bryancavetrade.com
+65 6403 6395

Tatsuya Kanemitsu
tatsuya.kanemitsu@bryancavetrade.com
+813 5532 7413

Kittipong Jangkamolkulchai
kittipong.jangkamolkulchai@bryancavetrade.com
+662 625 6333

Wong Chian Voen
chianvoen.wong@bryancavetrade.com
+86 21 2308 3057

Flora Sun
flora.sun@bryancavetrade.com
+86 21 2308 3019

Stephanie Wong
stephanie.wong@bryancavetrade.com
+65 6403 6391

Ashley Yean
ashley.yean@bryancavetrade.com
+65 6403 6385

Asia Trade Alert

March 2011

3

