


Lindy Madill, Esq.

CHAPTER 7 BANKRUPTCY RETAINER AGREEMENT

[bookmark: _GoBack]The undersigned client (“Client”) hereby employs Lindy Madill, Esq. (“Attorney”) whose principal office is located at 4530 Lamplighter Lane, Manlius, NY 13104, relative to the filing of the bankruptcy petition pursuant to Chapter 7, Title 11 of the United States Bankruptcy Code.

STANDARD SERVICES TO BE PROVIDED:  For fair and reasonable consideration, as provided in this retainer agreement, Attorney agrees to perform the following services for Client:

(1) counseling you in preparing:
     (a) the chapter 7 petition;
     (b) the statement of financial affairs;
     (c) the schedule of assets and liabilities;
     (d) the schedule of current income and expenditures;
     (e) a statement of intention with respect to the retention or surrender of your property which secures any of your consumer debts and related matters;

(2) filing the bankruptcy petition and all required documents with the court;

(3) counseling you with respect to the exemption of particular items or types of property;

(4) attending the meeting of creditors in front of the Trustee and any other hearings which arise in the administration of this case except as stated below;

(5) reaffirmation agreements;

(6) removal of bank restraints and wage garnishments; and

(7) any incidental contacts or communications with the trustee and creditors.

Retainer:  Client agrees that an initial payment of $250 is required before the Attorney is retained.  The $250 payment is for services rendered at the initial meeting even if the Client decides not to file bankruptcy.  Client agrees to pay the remaining fees within 90 days of the completion of the petition.

Client Responsibilities. You must fully cooperate with me and provide all information relevant to the issues involved in this matter. This includes promptly responding to all letters and phone messages, coming to appointments, attending meeting of creditors and any court hearings, and advising me immediately of any change in your address or telephone number. If you do not comply with these requirements, I may ask the court for permission to withdraw from representing you. I may also withdraw at your request if the court approves.

Filing:  The petition will not be filed until the account is paid in full (emphasis added in case of pending foreclosure). The petition must be reviewed and signed by the Debtor and Attorney before it is filed with the court.

Limitations:  Should a period of one year transpire from the date the initial petition is completed with Attorney the client shall remit another $250 to update and prepare the petition for filing in addition to the balance owed.

ADDITIONAL ATTORNEY FEES 
Additional attorney fees may be incurred after the petition is filed at a rate of $350.00 per hour.  The additional or supplemental services may include:
 
(1) defending you against any complaint filed by the trustee or any other party in interest to deny your discharge;
 (2) defending you against any complaint filed by any creditor to except its debt from discharge;
 (3) prosecuting any complaint for which you are obligated to file for a determination that any indebtedness of yours is dischargeable;
 (4) defending you against any complaint filed by the trustee to avoid or to recover any transfer of property which you made before the filing of your chapter 7 petition; 
 (5) appealing any order or judgment which is entered against you;
(6) filing a motion to avoid a judgment lien; 
(7) filing a motion to redeem your vehicle or other personal property
(8) attending a 2004 examination on your behalf; and
(9) reopening your case
 
Please see Appendix A for a list of flat fee charges.

REAFFIRMATION AGREEMENTS / REDEMPTION

The initial cost of a Chapter 7 bankruptcy includes any reaffirmation agreements where no negotiation is required with the creditor.  If further negotiation is required additional attorney fees may apply.    
If you want to retain your vehicle you must either reaffirm the debt or redeem the vehicle by filing a motion with the bankruptcy court under 11 U.S.C. § 722.  By signing a reaffirmation agreement with the creditor you are reinstating your personal liability on the debt. This means that if you miss payment at a later date you will still be liable on the debt, and for a resulting deficiency judgment, despite the fact that you filed bankruptcy. 
If you do NOT sign the reaffirmation agreement or redeem your vehicle or mobile home the law now appears to be that the secured creditor can repossess a vehicle EVEN if the debtor is current on the monthly payments. In New York a mobile home located on rental property is considered to be “personal property”.



ESTIMATED COSTS

PRIOR TO FILING, Client agrees to pay the following fees:
	
Chapter 7 Court Filing Fees:
	
$299

	
Chapter 7 Attorney Fees1:
	
1201.00

	

	


	
Additional Services:
	


	

	


	

	


	
Total before filing:
	


	
	


1 Client agrees to pay Attorney the court filing fees, to be held in escrow and paid to the court at the time of
filing the petition.
AFTER FILING the petition, but prior to work being performed, Client agrees to pay:
	
Motion to Avoid Lien before court
	


	Motion to Redeem
	


	
	


	
	


	Negotiations, $75 per negotiation
	

	Additional Services:
	

	
	

	

	


	
Total after filing:
	


	
Amount due BEFORE filing

Amount due AFTER filing

 = GRAND TOTAL

Payment made at Initial Meeting

Balance due before filing

Balance due after filing
	
+                 

	
	
+

	
	


	
	
-                    

	
	


	
	





LIMITATIONS AND EXCLUSIONS:

	By initializing the following Client states that they have read, understood, and agreed to the following conditions.

_____		Full Disclosure:  Client agrees to fully disclose all financial information to Attorney prior to filing the bankruptcy petition, including, but not limited to, all situations described below, all debts, assets, financial relationships, and marital status. Failure to disclose ALL financial information may result in non-dischargeability of debts, dismissal of the bankruptcy and additional costs through payments to creditors and attorney fees.  Client agrees to take entire responsibility and hold Attorney harmless for any costs associated with such situations.

_____		The liability for cosigned loans will transfer to the cosigner as a result of the bankruptcy.

_____		Fraudulent Purchases:  Under section 523 of the Bankruptcy Code, luxury credit card purchases totaling $500 or more and made within ninety (90) days before filing bankruptcy case are presumed to be non-dischargeable in bankruptcy. Debts incurred at any time prior to filing may not be dischargeable if a creditor can prove that the debt was incurred with no intention to pay. Section 523 also states that cash advances of over $750 within 70 days before filing are presumably non-dischargeable as well.

_____		Client will NOT borrow any money or make any credit purchases after meeting with Attorney until after the bankruptcy discharge is received.

______		Preference Claim:  Do not pay back any friends or relatives money you owe them or give them property or money as a gift after this meeting and prior to filing bankruptcy.  The trustee has the ability to file a lawsuit in the Bankruptcy Court – called an adversary proceeding – seeking to recover certain payments made by the debtor prior to bankruptcy as preferential.

_____		Fraudulent Conveyance.  Do not transfer any property after this meeting.  A fraudulent conveyance is a transfer of money or property from a debtor to someone or something else when either (1) the debtor intends to defraud creditors or (2) the debtor received less than a reasonably equivalent value in exchange for the transfer and made it while insolvent. For example, if you had a joint asset with someone and before filing bankruptcy you took his name off the account, or you deeded or transferred a piece of property to someone who did not give anything in return.  The Trustee can look back 10 years depending on the situation.  The Trustee may require that such property be returned to you for purposes of the bankruptcy.  Such transfers may result in additional costs to Client in both attorney fees and payments to creditors. 

_____		Tax Refund:  Any tax refunds prior to and during the bankruptcy may have to be turned over to the trustee for payment to creditors.

_____		Utility Deposit:  If a utility company is listed as a creditor (whether the bill was in the Client’s name or another name), the Client will be required to pay a deposit to continue service (deposit is calculated using the 2 highest months of the prior year’s billing cycle; e.g. December bill + January bill = Deposit).

_____		Client understands that if money is owed to a bank or credit union where a savings/checking account exists, Client must IMMEDIATELY STOP USING THE ACCOUNT as the bank may freeze the account(s) and retain the funds when it learns that Client has filed for Bankruptcy.  If Client intends to discharge a debt owed to a bank, Client must remove ALL funds from any bank accounts with that bank before filing.  Immediately stop all direct deposits to that bank.

_____		If married clients separate/divorce before or during the course of the bankruptcy and reside at two separate addresses, they will be subject to additional charges.

_____		Secured Creditors:  Client understands that after the filing of the Bankruptcy Petition, most secured creditors (mortgages or cars) will not send monthly invoices.  However, if Client wants to retain the secured property, Client must make timely payments.  Client agrees to retain proof of payments to secured creditors during the course of your bankruptcy proceedings; further it is recommended that Client retain proof of payment until the loan is paid in full.
_____		Reaffirmation / Redemption: If you do NOT sign the reaffirmation agreement on your vehicle or mobile home loan or redeem your vehicle or mobile home the Creditor can repossess the property EVEN if you are current on the monthly payments. 
_____		Immediately stop making payments to your debt settlement company.  Once you make the decision to file bankruptcy, it makes no sense to continue making payments on this type of program. If your credit counseling program is taking money out of your bank account or directly out of your paycheck, immediately take whatever steps are necessary to stop the withdrawals. If you have any questions, call us.

_____		Creditors addresses:  Client is responsible for providing complete addresses of creditors to the Law Office prior to filing the petition.  There is a $150.00 fee to add creditors after the filing of the bankruptcy petition.
_____		Credit Counseling:  Section 109 of the Bankruptcy Abuse Prevention and Consumer Protective Act requires that all individuals consult with an approved non-profit Budget or Credit Counseling Agency within 180 days prior to filing bankruptcy.  You MUST receive a credit counseling certificate from an approved agency prior to filing.  www.hummingbird.org provides an online course.  
_____		Meeting of Creditors: The court will hold the Meeting of Your Creditors or 341 meeting about six weeks after your bankruptcy case is filed. At least seven days before this meeting, you are required to provide to the trustee and any creditor requesting it, a copy of your most recently filed tax return. We will forward your tax return and any other requested documents to the Trustee.
The court-appointed trustee will preside over this meeting. At the meeting, which you are required to attend, you will be asked to testify under oath as to the accuracy of the statements in your petition. However, most of your creditors will not appear at the meeting, and you will not be before a judge. The meeting is very informal, and in most cases will last no more than 10 minutes. If you do not attend the meeting, your case will be dismissed.

_____  		Financial Management:  Prior to your discharge and within 45 days of your FIRST scheduled Meeting of Creditors you MUST complete a financial management course. www.hummingbird.org offers a financial management course.
If your financial management certificate is not filed with the court prior to that date your case will be CLOSED WITHOUT A DISCHARGE. The cost to reopen your case to file the financial management course is $750.00.



DISCLOSURE

Client has fully read this Retainer Agreement and Appendix A (Estimated and Minimum Additional Fees and Costs in a Bankruptcy Case), has had any questions satisfactorily answered, and fully understands the contents of same.


Dated:_________________________	Client:______________________________


Client:______________________________


By: ________________________________
Lindy Madill, Esq.
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	MANDATORY PRE AND POST DEBT COUNSELING

BEFORE FILING YOUR BANKRUPTCY PETITION

	Section 109 of the Bankruptcy Abuse Prevention and Consumer Protective Act requires that all individuals consult with an approved non-profit Budget or Credit Counseling Agency within 180 days prior to filing bankruptcy.

What this means it that under the new bankruptcy laws you MUST go through a credit counseling session 180 days before you file your bankruptcy.

Hummingbird Credit Counseling and Education is an approved non-profit budget and counseling agency authorized to issue Credit Counseling Certifications. The cost for the certification is usually about $49.00.  We have an account with Hummingbird.

Their web site can be found at www.hummingbird.org 

Go to www.hummingbird.org and click on "bankruptcy certifications" on the home page and then "before bankruptcy" on the next page.  Select NY, read the disclaimers and enter the session.  It should take about 45 minutes to complete. 

AFTER YOUR BANKRUPTCY PETITION IS FILED 

	Prior to your discharge and within 45 days of your FIRST scheduled Meeting of Creditors you MUST complete a financial management course. 

You may again use Hummingbird Credit Counseling and Education. The cost for the certification is $19.00 per person. 

If your financial management certificate is not filed with the court prior your case will be CLOSED WITHOUT A DISCHARGE The cost to reopen your case to file the financial management course is $500.00

Click on “Bankruptcy Certifications” on the home page and then “After Bankruptcy” on the next page.  You will need your case number (11-xxxxx) the district you were filed in (Northern District of NY) plus pen and paper.  The second course consists mostly of watching a series of videos that will take about 2 to 2 1/2 hours to complete.  They will intermittently show words on the screen that you need to write down because you will be quizzed at the end of the session to make sure you watched the videos.

ALL PAYMENTS FOR USING HUMMINGBIRD CREDIT COUNSELING SHOULD BE FORWARDED TO: 
Lindy Madill, Esq.


DATE: ___________________		_______________________________
						Signature of Debtor(s)

						_______________________________
				
BANKRUPTCY REQUIREMENTS

1) Proof of income for the last 7 months

Please provide pay stubs, or a print-out from your employer showing income received for the 7 months prior to the date of filing.  
	-Your non filing spouse or boyfriend/girlfriend also has to provide proof of income for the last 7 months.  
           
Pursuant to Section 521(a)(1)(iv) of the Bankruptcy Code and Fed.R.Bankr.P. 1007(b), (c)
the last 60 days of pay stubs going up to the day your case is filed are required to be filed with the court.   Without all of your pay stubs your case will be dismissed. 
If you or your spouse did not work for the entire 60-day pre-petition period, then an affidavit will be prepared for you or your spouse to sign, explaining that there was no income for a certain period of time.
2) Federal and State income tax returns for the two previous years before filing.

3) a Credit Counseling Certificate must be obtained before your case is filed.  The course is available through Hummingbird at www.hummingbird.org.  Click on “Bankruptcy Certifications” and then “Before Bankruptcy” to begin the course.  Section 109(h)(3) 
		
4) Documentation (COPIES not originals) that may be requested by the Trustee OR BY OUR OFFICE:
Bank statements for 3 months prior to filing date that include the balance of account on date of filing
Deeds to houses/land
Purchase contracts for mobile homes
Titles to vehicles
Proof of insurance for houses/vehicles
Proof of values of land/houses (tax assessments/appraisals)
UCC1 documents that place liens on personal property (for example furniture, 4 wheeler etc.) 
proof of any child support obligations
retirement plan/loan information (monthly payments & proof deductions)
life insurance documents

5)  Attend the Meeting of Creditors (341 Hearing) 

6)  Sign and return any Reaffirmation Agreements

7) A Financial Management Certificate must be obtained and uploaded to the court to receive your discharge
-Chapter 7: must be completed and filed with Court within 45 days of 1st scheduled 341 hearing
-Chapter 13: must be completed and filed with Court before final plan payment due





Notes:  

Close Bank Account
Stop Direct Deposit
Open a New Account
Stop Credit Counseling

Receive and Spend Tax Return



