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July 30, 2008

California Adopts Green Building Standards

Camas J. Steinmetz

In an effort to meet its ambitious goal of reducing greenhouse
gas emissions by 30% in the next 12 years, California recently
became the first state in the nation to adopt green building
standards, albeit optional ones, for all new construction. The
new California Green Building Standards Code, unanimously
adopted by the California Building Standards Commission, will
become effective on a voluntary basis beginning January 15,
2009, until a mandatory edition of the code is enacted,
expected in 2010. The adjustment period will allow for
industry, local enforcement agencies, and environmental
groups to prepare for, comply with, and undoubtedly further
negotiate the stringency of these statewide green building
standards before they become mandatory.

The new standards are expected to result in a 15% reduction
in energy use and a 20% reduction in water consumption
through a combination of recommended green building
practices. The new code defines green building as “a holistic
approach to design, construction, and demolition that
minimizes the building’s impact on the environment, the
occupants, and the community.” Recommended green
building practices include:

m using sustainable building materials (including recycled,
bio-based and reused materials);

m using materials that have been harvested or
manufactured within 500 miles of the project site;

m using more efficient appliances;
m incorporating better storm water plans;

m more efficient building design and operation (such as
installing alternative energy systems); and

m reducing construction and demolition waste by at least
50%.

The code has reserved placeholders to address - at some
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point in the future - site selection, site preservation, and
deconstruction and reuse of existing structures.

Green standards for new building construction are considered
a critical component to reducing climate change. According to
state estimates, buildings are second only to transportation in
generating greenhouse gas emissions. The U.S. Green
Building Council (USGBC) in Washington, D.C., which sets the
Leadership in Energy and Environmental Design (LEED)
standards for green building certification, reports that
buildings nationwide account for 70% of electricity
consumption, 39% of energy usage, 12% of potable water
consumption, 40% of raw materials usage, 30% of waste
output (136 million tons annually), and 39% of associated
greenhouse gases (carbon dioxide).

While the new code goes beyond the Title 24 energy efficiency
standards that California adopted in 2005 in response to its
energy crisis, it falls short of the LEED benchmark standards
for certification of green buildings. LEED silver certification is
already required for new construction of state-owned buildings
and major renovation projects and is widely implemented in
private developments on a voluntary basis by architects,
builders and developers in response to a growing segment of
the market willing to pay a premium for energy-efficient
design and use of sustainable building materials.

Many California cities, including Los Angeles, Palo Alto and
Santa Cruz, have already adopted mandatory green building
standards based on LEED certification standards. According to
the Natural Resources Defense Council (NRDC), about 75
California cities and counties have more stringent green
standards than the new statewide standards.

Although the new code as adopted allows cities and counties
to enact their own green building codes with stricter
requirements than the state rules, earlier drafts of the code
would have preempted more stringent green building
standards already enacted by cities and counties, according to
John Walser, director of policy and education for the Northern
California chapter of the USGBC. Despite the revision, Nick
Zigelbaum, an energy analyst with the NRDC, warned that
many localities would view the weaker state code as “a
ceiling® rather than a “floor” and said that the state
Legislature should pass a bill to clarify local powers.

In addition to the concern about whether cities and counties
will adopt more stringent standards, there is also debate over
whether the building code should specify what materials
builders can and cannot use. Environmental groups are
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advocating for increased standards for use of salvaged
building materials, regionally produced and harvested
materials, recycled materials, renewable energy and
wood. For example, environmentalists advocate use of wood
certified as sustainably harvested by the Forest Stewardship
Council, an environmental nonprofit organization. But many
sectors of the building industry oppose the Council's standards
for lumber, and environmentalists were unable to persuade
the administration to include that council’s guidelines as the
only acceptable certification for lumber.

The California Building Standards Commission says it will
continue to work with cities and counties and the many
stakeholders to develop a comprehensive set of mandatory
provisions in the 2010 edition of the California Green Building
Standards Code. Thereafter, the code will be updated annually
to incorporate the latest technology and green building
methods of construction. To view the current version of the
adopted code, please visit:
http://www.bsc.ca.gov/prpsd_stds/default.htm.
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FOR ADDITIONAL INFORMATION ON THIS ISSUE, CONTACT:

Camas J. Steinmetz Ms. Steinmetz specializes in land
. use, real estate and municipal law. Her practice
covers all aspects of the land purchase and
development process including securing land use
entitlements, CEQA, Subdivision Map Act and California
Coastal Act compliance, the initiative and referendum process,
affordable housing development, development conditions and
exactions, zoning, general plans, open space easements,
Williamson Act Contracts and natural resources permitting.
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Attorneys in the Los Angeles office can be reached at (310)
312-4000, Orange County at (714) 371-2500, Palo Alto at

(650) 812-1300 and San Francisco at (415) 291-7400.
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