New Jersey to Become a Better Place to Die?
Estate Tax Exemption Rate on the Rise
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If you follow this blog, you know that New Jersey is the most expensive
state to die in. In an effort aimed at changing that distinction, Governor
Christie in his budget proposal has recommended increasing the New
Jersey Estate Tax Exemption Amount from $675,000 per person to $1
million per person.
The New Jersey Estate Tax Exemption Amount is the amount that you can leave to any person upon
your death, other than a spouse or charity, without paying any New Jersey estate taxes. (there are no
estate taxes on assets passing to spouses and charity). For a married couple, with a properly drafted
estate plan, they can effectively shield $2 million from the New Jersey estate tax under the proposed
plan. At present, they can effectively shield $1,350,000 from the New Jersey estate tax. The real
value difference between a $675,000 exemption amount and a $1 million exemption amount is
$33,200.
For an estate planning attorney such as myself, the question is what is this law change going to look
like? There have been lots of Wills created in the past 10 years since New Jersey instituted its own
estate tax. Will those need to be modified to incorporate a change in the New Jersey estate tax
exemption amount? Will the tax rates stay the same? In modifying the estate tax rate, will the
Legislature also be dealing with issues about incongruities in the current application of the estate tax,
particularly with reference to certain elections for assets passing to spouses where for many people
there is effectively no federal estate tax given the $5 million exemption amount. Don't get me wrong,
paying less taxes is always a good thing. My hope is that in developing a scheme to reduce the tax
burden on New Jersey's residents, it will be done in thoughtful manner that will make the estate tax
an appropriate tax plan for its purposes.
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