View this newsletter in your browser. Click here.

June 27, 2014  

BANKRUPTCY
Make 'Em Pay! Sovereign
Nation or Not
On June 16, 2014, the
United States Supreme
Court ruled that the
Foreign Sovereign
Immunities Act doesn't
forbid or limit postjudgment discovery in aid
of execution. Indeed, there
is nothing wrong with a judgment creditor
seeking discovery in a supplemental
proceeding of a sovereign nation's bank
accounts and other assets, even if some
of the information may not be used. The
high court set aside any arguments from
both Argentina and the United States
Government that the Foreign Sovereign
Immunities Act prohibited this type of
discovery.
Click here to read the full article. For more
information, please contact J.T. King at
(813) 367-5750 or jking@burr.com.

Pros and Cons of the Pre-Pack
Bankruptcy
Energy Future Holdings
Corp. filed a prepackaged
("pre-pack") chapter 11 in
April 2014 seeking a
complete restructuring and
quick-exit from bankruptcy,
aiming to be in and out of
bankruptcy in under 11
months. In May 2014, the Bankruptcy
Court for the District of Delaware
confirmed the prepackaged disclosure
statement and reorganization plan of
Quiznos, and on May 23, 2014, the
Bankruptcy Court for the Southern District
of New York approved a $570 million loan
in the Momentive Performance Materials
prepack bankruptcy. These are just a few
examples of the fast-paced, evolving
world of the pre-pack chapter 11
bankruptcy.
Click here to read the full article. For more
information, contact Kasee Sparks

39 Burr & Forman Attorneys Recognized as “Leaders in Their Field”
by CHAMBERS USA
39 Burr & Forman attorneys have been ranked as leading practitioners in 13 different
practice areas in the 2014 edition of Chambers USA, a highly regarded directory featuring
client-led intelligence on America’s leading lawyers for business.
In addition, Burr & Forman’s Birmingham office received top rankings in six practice areas:
Banking and Finance, Bankruptcy/Restructuring, Corporate/Commercial, Labor and
Employment, Real Estate, and Litigation: General Commercial. The firm’s Atlanta office
received top rankings in Banking and Finance and Bankruptcy/Restructuring, and the
Orlando office received top rankings in Bankruptcy/Restructuring.
Click here to view the list of the Burr & Forman attorneys recognized by Chambers USA in
the 2014 guide, along with the practice areas in which they were selected.

Burr Adds Product Liability and Construction Defect Partner in
Atlanta
Burr & Forman is pleased to announce the addition of Thomas "Tom" D.
Allen as partner in the firm’s Atlanta office. Allen joins the firm's Tort Trial
and Insurance Practice Section bringing with him more than 25 years of
experience in complex litigation, representing manufacturers and other
clients in matters related to product liability, toxic exposure, environmental
contamination, and construction accident and defect.
Tom's legal background includes serving as national counsel in diacetyl,
asbestos and formaldehyde litigation, as well as handling cases in state
and federal courts in 29 states, including trying cases in seven of those states. He has
significant experience defending personal injury class action and mass tort claims
associated with exposure to various forms of potentially harmful and toxic substances,
including benzene, diacetyl, heavy metals, solvents, formaldehyde, lead and asbestos.
Read Tom's full bio here, or contact him at (404) 685-4275 or tallen@burr.com.

Burr & Forman Adds Financial Services Attorney in Ft. Lauderdale
Burr & Forman is pleased to announce the addition of Lauren K. Einhorn
as an associate in the firm's Fort Lauderdale office. Previously with
Greenspoon Marder, Einhorn brings experience and knowledge of the
local market and boosts the firm’s Financial Services Litigation group.
Einhorn’s practice focuses on representing creditors and other financial
institutions in matters related to contested and uncontested foreclosures.
She also has experience handling matters on the origination side of the
mortgage industry, including, but not limited to title review, issuing policies
on behalf of title underwriters, and handling residential real estate closings.
Read Lauren's full bio here, or contact her at (954) 414-6220 or leinhorn@burr.com.

UPCOMING SPEAKING ENGAGEMENTS
Bess Creswell to Speak at the American Bankruptcy Institute's
19th Annual Southeast Bankruptcy Workshop
Mobile partner, Bess Creswell, will be speaking at the American

Heisterhagen at (251) 345-8244 or
ksparks@burr.com.

LITIGATION
Protecting the Financial
Services Firm as a Stakeholder:
the Interpleader Action Defined
(Part 1)
Financial services firms
oftentimes can find
themselves in the
unenviable position of
being in the middle of a
dispute over money or
property held by their
clients. If two or more
parties assert competing claims to the
ownership of assets held at a financial
institution, the institution with custody of
the account—the “stakeholder”—can
initiate a complaint in interpleader to allow
a court to determine the rightful owner of
the assets and obtain a discharge from
further liability. Read how an interpleader
action operates and how it can protect the
stakeholder here.
For more information, contact V. J. Graffeo
at (205) 458-5333 or vgraffeo@burr.com.

SEC Begins Proceedings on
FINRA Proposal Concerning Per
Share Estimated Valuations for
Unlisted DPP and REIT
Securities
On May 20, 2014, the
Securities and Exchange
Commission initiated
proceedings to determine
whether to approve a
proposal by the Financial
Industry Regulatory
Authority, Inc. (FINRA) to
amend the NASD and FINRA rules
governing estimated valuations for
unlisted direct participation program (DPP)
and real estate investment trust (REIT)
securities. On January 31, 2014, FINRA
filed a proposed rule change to amend
NASD Rule 2340 (Customer Account
Statements) and FINRA Rule 2310 (Direct
Participation Programs), both of which
address per share estimated valuations
for unlisted DPP and REIT securities.
Click here to read the full article. For more
information, please contact Ben Coulter at
(205) 458-5420 or bcoulter@burr.com.

FINRA Fines & AWC’S for BlueSheet Violations on Which SEC
Sought Admissions
Burr's Tom Potter wrote in
an earlier Burr blog here

Bankruptcy Institute's 19th Annual Southeast Bankruptcy Workshop. Bess
will be speaking on the topic of "Asset Protection Trust in Bankruptcy Creation, Litigation and Practical Guides to Both." The workshop will be
held on July 24-27th at The Ritz-Carlton, Amelia Island.
For more information or to register for the ABI workshop, click here.

John Chiles to Speak at Consumer Finance Class Actions &
Litigation Conference
Burr partner John Chiles will be a featured speaker at the Consumer
Finance Class Actions & Litigation conference July 28-29, 2014 at The W
Chicago - City Center in Chicago, IL. The conference will provide expert
strategies for in-house and outside counsel on navigating class actions,
litigation and government enforcement actions and examinations in the
consumer finance industry. Chiles will be speaking on the topic of "Debt
Collection and Credit Reporting Litigation and Enforcement Actions:
Effective Defense Strategies for New and Emerging Claims and
Government Enforcement Actions Arising from TCPA, FCRA and FDCPA." For more
information on the Consumer Finance Class Actions & Litigation conference, click here.

Headlines
70 Countries Agree to Share Bank Information in Tax Evasion Probe
Financial Industry Pushes Back Against Proposed ERISA Requirements
Federal Reserve Proposes Tougher Stress Tests for Banks
Regulators Sued by Payday Lenders Over Operation Choke Point

News Briefs
70 Countries Agree to Share Bank Information in Tax Evasion Probe
Nearly 70 countries have agreed to share information from their banks as part of a U.S.
law that targets Americans hiding assets overseas. Participating countries include the
world's financial giants, as well as many places where Americans have traditionally hid
assets, including Switzerland, the Cayman Islands and the Bahamas.
(Source: Time, 2014-06-02)

Read More

Financial Industry Pushes Back Against Proposed ERISA Requirements
Amid fierce pushback from the financial services industry, the Labor Department, which
oversees retirement plans, recently delayed releasing a revised proposal that would
require a broader group of professionals to put their clients' interests ahead of their own
when dealing with their retirement accounts. The agency is trying to amend a 1975 rule,
part of the Employee Retirement Income Security Act, known as Erisa, which outlines
when investment advisers become fiduciaries -- the eye-glazing legal term describing
brokers who must put their customers' interests first.
(Source: The New York Times, 2014-06-12)

Read More

Federal Reserve Proposes Tougher Stress Tests for Banks
The U.S. Federal Reserve proposed tougher conditions for banks to pay dividends or
buy back shares as part of a number of changes to its annual stress tests to measure
banks' ability to withstand financial shocks. Banks need to ask the Fed for approval for
shareholder payouts each year, part of a set of new rules to make banking safer after
the financial crisis.
(Source: Reuters, 2014-06-12)

Read More

Regulators Sued by Payday Lenders Over Operation Choke Point
The Community Financial Services Association of America, the main payday lending
trade group, sued U.S. banking regulators, accusing them of applying "back room
pressure" on banks to stop serving the group's members. A federal anti-fraud initiative
known as Operation Choke Point unfairly targets online and storefront lenders by
claiming they pose a reputational risk to the banks serving them, according to the

that the SEC was wrong to
extend its “admission of
wrongdoing” policy (once
reserved for extreme
cases) to negligent
software-glitch
misreporting of trade-data in the Scottrade
case. On June 4, FINRA announced that
its response to similar blue-sheet
violations by three firms was a standard
AWC (“neither admit nor deny”) with a fine
of less than half the amount assessed on
Scottrade by the SEC. Read about this
latest development here.

complaint filed in federal court in Washington.
(Source: Bloomberg, 2014-06-06)

Read More
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For more information, please contact Tom
at (615) 724-3231 or tpotter@burr.com.

Is a Licensed Securities Dealer
a “Professional” Under Alabama
Law Prohibiting Enforcement of
Nonsolicitation Agreements
Against Professionals?
The Alabama Court of Civil
Appeals released a slip
opinion on May 16, 2014
addressing enforcement of
a nonsolicitation
agreement against a
licensed securities broker.
The defendant (Rogers)
worked for a securities firm (GLSA) and
had an employment agreement that
contained a nonsolicitation provision,
which prohibited Rogers from soliciting
GLSA’s clients for a period of two years
after termination of employment.
To read the full article and others on
securities litigation, please visit Burr's
Securities Litigation & Arbitration Blog.
For more information, please contact
Gerald Gillespy at (205) 458-5348 or
ggillespy@burr.com.

CONSUMER FINANCE LITIGATION
ENVIRONMENTAL LAW MATTERS
NON-COMPETE & TRADE SECRETS
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Burr & Forman LLP is a century old, full-service law firm with a forward-thinking approach to providing
legal solutions. We have nearly 300 attorneys and offices in Alabama, Florida, Georgia, Mississippi and
Tennessee. Burr & Forman offers a wide range of business and litigation services to diverse clients with
local, national, and international interests.
Burr & Forman Banking & Financial Services E-Note is a monthly e-mail service provided by Burr &
Forman LLP. The physical address for correspondence related to this newsletter is: 171 17th Street, NW,
Suite 1100, Atlanta, GA 30363. (404) 815-3000.
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