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BANKRUPTCY
Bullock v. BankChampaign:
Defalcation under § 523(a)(4)

FIRM NEWS
87 Burr Attorneys Selected Among Best Lawyers in America
Burr & Forman is pleased to announce the inclusion of 87 of its attorneys among The Best
Lawyers in America for 2014. One of the oldest and most distinguished legal directories,
Best Lawyers conducts peer-review and client surveys to compile its annual list of top
attorneys in a number of practice areas. The 2014 guide is available here.
In addition, eight Burr & Forman attorneys have been selected as
“Lawyers of the Year.” Only a single lawyer in each practice area and designated
metropolitan area is designated “Lawyer of the Year,” making this accolade particularly
significant.

Whether because of the declining docket
of the Court or the technical subject-matter
involved, bankruptcy topics have come
before the United States Supreme Court
infrequently in recent years. This term, the
Court heard a case out of the Eleventh
Circuit, Bullock v. BankChampaign, to
decide the following issues: (a) what
degree of misconduct by a trustee
constitutes “defalcation” under 11 U.S.C.
§523(a)(4) of the Bankruptcy Code, and
(b) whether that definition of defalcation
includes actions that result in no loss of
property. Click here to read the full alert.
For more information, please contact
Derek Meek at (205) 458-5471 or
dmeek@burr.com and Ellen Rains at (205)
458-5303 or erains@burr.com.

BANKING
Top 10 Bank Hidden
Employment Issues
Demographic market
concentration trends,
regulatory changes, and
business condition
developments raise legal
issues your bank's lawyer
may not be aware of. Click
here to read John J.
Coleman's top ten list of hidden issues.
For more information, please contact John
at (205) 458-5167 or jcoleman@burr.com.

LITIGATION
LIBOR Manipulation Litigation:
Current Litigation and the
Changing Landscape

Click here to view the list of Burr attorneys selected for inclusion in the 2014 guide, and
those named as “Lawyers of the Year,” along with their respective practice areas.

Burr Ranked Among Fastest-Growing Companies by INC. Magazine
for Second Consecutive Year
Burr & Forman LLP is pleased to announce that it has once again been recognized by Inc.
Magazine as one of the nation’s fastest-growing private companies.
On the publication’s recently released seventh annual Inc. 500|5000 list, Burr ranks
3,034th out of 5,000 private companies recognized; an increase of 33 percent over the
firm’s standing last year. View the complete results of the survey, including Burr’s profile
and an interactive database that can be sorted by industry, region and other criteria, here.

Burr's Nashville Office Named "Healthiest Employer" again by the
Nashville Business Journal
Burr & Forman LLP is proud to announce that the firm has been honored again by the
Nashville Business Journal on the publication's annual lists of healthiest employers for
2013. This is the second time the firm has been named the "Healthiest Employer" in its
category, first time being in 2010, and the 4th consecutive year the firm has been listed as
an honoree. Since the first wellness initiative was implemented at Burr in 2008, the firm
has continued its commitment to healthy living through a variety of programs aimed at
physical fitness, nutrition and reducing stress. Click here to read the full announcement.
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Headlines
World Leaders to Crack Down on Shadow Banking Industry
Obama Urges Lawmakers to Get Busy Finishing Dodd-Frank Rules
CFPB, RICO Pressure Big Banks to Rein in Credit Card Debt
States Taking on Legislation to Break up Giant Banks
Courts, Congress Challenged by Increasing Use of Paycards
Banks Pressured to Cut Ties to Shady Online Lenders
LIBOR, the world’s most popular floatingrate index number, has undoubtedly lost
reliability in the wake of the 2008 financial
crisis. In 2008, news sources began to
cast doubt on “the world’s most reliable
number,” and subsequent investigations
revealed that contributor banks, in fact,
manipulated LIBOR rates. Lawsuits filed
by lenders, municipalities, individuals, and
a host of other plaintiffs ensued. It remains
to be seen what the effect LIBOR
manipulation will have on current and
future lawsuits as judges across the
country continue to rule.

News Briefs
World Leaders to Crack Down on Shadow Banking Industry
World leaders are expected to take a softly-softly approach to regulating the so-called
shadow banking sector when they meet in Russia next month to avoid damaging the flow
of finance to the global economy. While governments have cracked down on risk-taking
by traditional banks in the wake of the financial crisis, the shadow banking sector, an
assortment of financial intermediaries that handle $60 trillion of transactions a year -roughly the same size as the world economy -- remains a source of systemic risk for
taxpayers.
(Source: CNBC, 2013-08-25)

Read More

Obama Urges Lawmakers to Get Busy Finishing Dodd-Frank Rules

Click here to read the full alert. For more
information, please contact David Elliott at
(205) 458-5324 or delliott@burr.com and
Kristen Peters at (205) 458-5169 or
kpeters@burr.com.

President Obama rounded up a bevy of financial regulators and pushed them to get
busy finishing the rules laid out in the 2010 Dodd-Frank financial reform law. Many of the
law's details still haven't been spelled out, years after its passage.

Do Non-Competes Help or
Hinder the Growth of Business?

CFPB, RICO Pressure Big Banks to Rein in Credit Card Debt

With the increasing use of non-competes
across the business spectrum, a debate is
starting to rage in state legislatures and in
business forums about whether the
prevalence of such agreements helps or
hinders economic growth. The proponents
say that the agreements are necessary to
protect successful businesses from being
harmed by unscrupulous employees and
these agreements actually encourage
employers to involve more employees in
the inner workings and strategic decisions
of a company (since, the argument goes,
employers are more comfortable that key
information won’t be used to compete
against them). Detractors, on the other
hand, say that non-competes chill
entrepreneurship. An interesting fourminute version of the debate was recently
aired on Fox Business. Even the
entrepreneurs concede, however, that
trade secrets and confidential business
information should always be protectable.

(Source: Bloomberg Businessweek, 2013-08-20)

Read More

Big banks are facing unprecedented pressure to rein in the behavior of buyers of their
charged-off credit card debt. This pressure is coming from two sources, one well known
and one almost no one has talked about -- yet -- and that will put fear into the heart of
every banker who hears them: the CFPB and RICO.
(Source: TheStreet.com, 2013-08-12)

Read More

States Taking on Legislation to Break up Giant Banks
Elizabeth Warren's effort to break up Wall Street banks through a return to Depressionera laws may not have a lot of support in Congress, but it has a sympathetic audience in
state capitals across the country. Lawmakers in at least 18 states have introduced
resolutions this year calling on Congress to split up banking giants by putting back in
place a wall between commercial banking, taking deposits and making loans, and
investment banking, the world of traders and deal-makers.
(Source: Politico, 2013-08-13)

Read More

Courts, Congress Challenged by Increasing Use of Paycards
Paycards -- debit or stored-value cards that are loaded with employees' pay each
payday -- are touted by proponents as a cost-effective alternative to traditional paper
paychecks, and they're clearly catching on. Nonetheless, paycards have recently come
under attack in the courts and in Congress.
(Source: CCH Business & Corporate Compliance, 2013-08-20)

Read More

Banks Pressured to Cut Ties to Shady Online Lenders
For more information on non-compete
agreements and trade secrets law, please
contact a member of the Burr & Forman
Non-Compete & Trade Secrets team.

Second Circuit Court of Appeals
Addresses TCPA

The Department of Justice and the Federal Deposit Insurance Corp. are pressuring
banks to cut ties to online lenders whom regulators suspect of shady business
practices, as part of a broad crackdown on frauds in the payment system, according to
five people briefed on their work. Examiners from the FDIC have audited banks to
determine whether they work with some online lenders, including those operated by
Native American tribes, according to the people, who spoke on condition of anonymity
because the communications with regulators are confidential.
(Source: Bloomberg, 2013-08-09)

Read More

Click here to read about the decision in
Giovanniello v. ALM Media, LLC, in which
the Court of Appeals for the Second
Circuit held that the federal four-year
statute of limitations applies to claims
under the Telephone Consumer Protection
Act; and the tolling of the limitations period
during the pendency of a putative class
action ceases upon the initial denial of
class status.
For more information, please contact Reid
Manley at (205) 458-5439 or
rmanley@burr.com and Jennifer Ziemann
at (404) 685-4336 or jziemann@burr.com.

Compliance Deadline For New
HIPAA Rules Is Rapidly
Approaching
On January 17, 2013, the Department of
Health and Human Services released its
long-awaited final HIPAA rule, which
significantly expands certain obligations
for covered entities and their business
associates (the "Final Rule"). The Final
Rule, which was published in the Federal
Register on January 25, 2013, has been
described as "the most sweeping changes
to the HIPAA Privacy and Security Rules
since they were first implemented."
In general, the Final Rule expands HIPAA
obligations for business associates and
their subcontractors, revises the
requirements regarding the use and
disclosure of patient information, expands
patient rights, clarifies the content of
Notice of Privacy Practices to be provided
by healthcare providers, modifies the
breach notification requirements, and
expands enforcement provisions and
penalties.
Covered entities and business associates
have until September 23, 2013 -- and in
limited circumstances with respect to
amending business associate agreements,
until September 23, 2014) to achieve
compliance with the new provisions. Click
here to read the full alert.
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Burr & Forman LLP is a century old, full-service law firm with a forward-thinking approach to providing
legal solutions. We have nearly 300 attorneys and offices in Alabama, Florida, Georgia, Mississippi and
Tennessee. Burr & Forman offers a wide range of business and litigation services to diverse clients with
local, national, and international interests.
Burr & Forman Banking & Financial Services E-Note is a monthly e-mail service provided by Burr &
Forman LLP. The physical address for correspondence related to this newsletter is: 171 17th Street, NW,
Suite 1100, Atlanta, GA 30363. (404) 815-3000.
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