Law Offices

James J. Falcone
300 Capitol Mall, Suite 1800
Sacramento, California 95814-4717
916/442-4204
January 26, 2013
California doctrine of agreed boundary as defense in
Quiet Title action requires an actual agreement be proven
Boundary disputes are common in California real estate, in all cases- residential,
commercial, and agricultural properties. Experienced Sacramento and Yolo real estate
attorneys often see cases of adverse possession and prescriptive easement claims.
Another theory that is occasionally used is the doctrine of boundary by agreement. In
this scenario, when the parties are not sure of he location of the boundary, they agree
on a location and live with it. Recently in San Luis Obispo County, the parties accepted
a boundary location for over sixty years. But there never was an agreement to set it
there, so the true boundary was the legal boundary set out in the deed.

In Martin v Van Burgen (209 Cal.App.4th 84 (2012)) The Martins owned a
vineyard next door to Van Bergan's almond orchard in Paso Robles. A fence ran
between them, but it was on the Martin's property, off the true boundary. Of course, Van
Bergan's orchard was planted up to the fence, so it encroached on Martin's property.
Martin brought a quiet title action. Defendant claimed the "boundary by agreement
defense."
Testimony at trial was that an old cattle fence was located where the current
fence is, and the two neighbors cooperating in replacing it with a deer fence. The
assumed that the fence was on the boundary. Subsequent surveys revealed the fence
was not on the border, and that the orchard encroached on the neighboring property.
The doctrine of agreed boundary requires a three-part test:
1. An uncertainty as to the true boundary line;
2. An agreement between the neighbors fixing the location of the line; and
3. Acceptance of the line in its agreed location for a period lasting the statute of
limitations.
The courts, however, are not quick to apply the doctrine. A boundary is not
uncertain if it could be determined by an accurate survey. They give deference to "the
sanctity of true and accurate legal descriptions.."

January 26, 2013
Page 2
Here the court found that there was no uncertainty among the land owners- they were
certain that the old fence was on the line, and so was the new fence which replaced it.
Though they acquiesced in the location of the fence for many years, there was no
evidence of an actual agreement.
What the orchard owner really needed was someone to testify that there had
been uncertainty as to the property line, and an agreement was reached to fix it. But
when the fence was installed over 60 years ago, the owners at the time are probably no
longer around to testify.

