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BURR & FORMAN ENTERS
TAMPA MARKET THROUGH
COMBINATION WITH WILLIAMS
SCHIFINO

Click HERE to read the full press release.

BANKRUPTCY
WHEN IS A CLAIM A "CLAIM"?
A Brief Look at the 3rd Circuit's Recent
Expansion of the Bankruptcy Claims
Test
The ability of a debtor to
discharge future or unknown
liabilities, or claims, in the
bankruptcy process is an
integral aspect of the "fresh
start" envisioned by the
Bankruptcy Code. However,
determining when a claim is
a "claim" under the Bankruptcy Code is not
always simple. In light of the Code's broad
definition of a "claim," which includes even
unmatured and unliquidated rights to
payment, it is possible for unknown or
future creditors to have a claim against the
debtor to be administered in the bankruptcy
case.
Click here to read the full alert. For more
information, please contact Andrea Weed at
(205) 458-5431 or aweed@burr.com.
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News Briefs
Additional Stress Testing Guidance for Community Banks Unveiled
The Office of the Comptroller of the Currency released additional stress testing
guidance for community banks with assets of $10 billion or less as they assess risk in
their loan portfolios. The guidance provides additional clarity around the expectations
for community banks and provides an example of a simple stress test framework to
consider.
(Source: Compliance Week, 2012-10-18)

Student Borrowers' Complaints Similar to Mortgage Borrowers
Some private student loan borrowers who are struggling to repay their debts are facing
the same frustrations with servicers that have plagued mortgage borrowers, the U.S.
consumer agency said in a report. These student loan borrowers have complained
about being charged extra fees, being unable to figure out who owns their loans, and
never being able to get a representative who could assist them on the phone.
(Source: Reuters, 2012-10-16)

Last year, Georgia enacted
a new non-compete statute
(O.C.G.A. §13-8-50 et seq.)
that drastically altered the
law applying to noncompete agreements in the

Read More

Lenders Could See Stronger Protections for CFPB Mortgage Rules
U.S. lenders may get strong protections from lawsuits over most government-backed
mortgages under rules being weighed by the Consumer Financial Protection Bureau,
according to two people briefed on the policy. The so-called qualified mortgage
regulations would give banks safeguards against legal action arising from the
underwriting process, according to the people who spoke on condition of anonymity
because the discussions aren't public.
(Source: Bloomberg Businessweek, 2012-10-18)

LITIGATION
Early Court Opinions Construing
Georgia’s New Non-Compete
Statute Confirm Need for
Employers to Execute New
Agreements

Read More

Read More

Bank Groups Ask for More Time to Comply with Money-Transfer Rule
Banks are asking a federal watchdog for more time to comply with a rule designed to
protect consumers who send money abroad from excessive fees. In a letter to
Consumer Financial Protection Bureau Director Richard Cordray, banking groups said
they need an extra year to comply with key elements.
(Source: Fox Business, 2012-10-18)

Read More

Regulators Working to Help Community Banks Weather Capital Rules
Comptroller of the Currency Tom Curry said that federal banking regulators are working
to lessen the pain that proposed capital and liquidity requirements will have on
community banks. Speaking at the American Bankers Association annual convention in
San Diego, Curry said regulators will be "thinking broadly about ways to reduce

state. Georgia was
previously one of the most
difficult states in which to enforce a noncompete agreement, but overnight, Georgia
law and public policy changed to become
more favorable to employers. The most
significant deviation from the prior law is
that courts are now allowed to judicially
“blue-pencil”, i.e. modify, non-compete
agreements that are deemed to be
overbroad.
Click here to read the full article from the
September 2012 issue of Attorney at Law
magazine. For more information, please
contact William "Chip" Collins, Jr. at (404)
685-4266 or wcollins@burr.com.

Don't Take the Wrong Way Out

regulatory burden" as they finalize new capital and liquidity requirements for community
banks.
(Source: Puget Sound Business Journal (Seattle), 2012-10-15)

Read More

Banks Looking for New Ways to Monitor Risky Behavior
Banks the world over have often failed to monitor hazards properly, blowing up
spectacularly every few decades. Regulations drafted in the wake of the global financial
crisis were supposed to curb dangerous behavior, but the complex new rules repeat a
mistake that led to the banks' troubles in the first place: They assume bank executives
and regulators can figure out what is risky.
(Source: Bloomberg Businessweek, 2012-10-04)

Read More

CFPB Gets Tough on Credit Card Companies' Deceptive Marketing
The Consumer Financial Protection Bureau has the credit card industry in its
crosshairs, and it's making banks who flout the law pay up. The new regulatory body
has been on quite a run of activity against credit card companies that break the rules,
with a particular focus on deceptive marketing practices.
Read More

(Source: Time, 2012-10-03)

High Court Considers Government Liability in Credit Card Law

Brokers who are considering leaving their
firms have a series of choices before them
— and the decisions keep stacking up.
As we counsel our clients, there is a right
way to change employment, and there is a
wrong and very expensive way. When
brokers leave without regard for several key
issues, they open themselves, and the firms
hiring them, to the possibility of costly
litigation, embarrassment, regulatory inquiry
and economic turmoil.
This Article provides a few examples of
what can go wrong when brokers leave one
firm and go to another, and some lessons
for brokers and firms.
For more information, please contact Vic
Hayslip at (205) 458-5255 or
vhayslip@burr.com and Ben Coulter at
(205) 458-5420 or bcoulter@burr.com.

SPEAKING ENGAGEMENTS
Commercial & Residential
Landlord-Tenant Law Seminar

The U.S. Supreme Court considered whether the federal government could be liable for
money damages by printing confidential credit card information on a customer's receipt,
increasing the risk of identity theft. A decision against the government could make it
easier for consumers to pursue damages claims under the federal Fair Credit Reporting
Act, designed to ensure fair and accurate credit reporting and to protect customer
privacy.
Read More

(Source: Reuters, 2012-10-02)

Wal-Mart Introduces Prepaid Amex Cards to Compete with Banks
Wal-Mart Stores is taking another leap into the banking world, announcing a prepaid
card and debit account with American Express that will give low-income consumers
access to features like smartphone deposits. The move is intended to strengthen both
companies' position in the prepaid card market -- which, unlike credit and debit cards, is
largely unregulated and has far fewer consumer protections.
(Source: The New York Times, 2012-10-08)

Read More

BURR & FORMAN BLOGS
SUCCEEDING IN SUCCESSION
If you are the owner of a closely-held or family-owned
business, it is never too soon to start planning for your
company’s future. From the infancy of your company, it is
important to have the appropriate business and tax
strategies in place in order to avoid difficulties, such as
disputes over transfer of ownership and leadership, upon
your retirement. To address these items, our Business &
Succession Planning attorneys launched this blog to
provide business owners with information regarding
developments in business and succession planning law,
weekly updates on industry trends impacting businesses
and individuals, and tools and tips to successfully prepare for the future of their
businesses. We hope you find our blog informative and entertaining and that you make it
a regular part of your business reading. Click HERE to read the blog.

ENVIRONMENTAL LAW MATTERS
The complex system of environmental laws and regulations

Burr & Forman partners Norman Orr and
Heather Lee will be speaking at a seminar
entitled "Commercial & Residential
Landlord-Tenant Law " on October 30, 2012
in Birmingham, Alabama. Click here for
more information about the seminar.

The New Suitability Rule,
Three Months Later
Burr & Forman partner Tom
Potter co-presented with
Ken Bell, Vice President,
Audit, Cetera Financial
Group on FINRA's new
Suitability Rule 2111 at the
National Society of
Compliance Professionals
(NSCP) National Membership Meeting.
The Meeting was held October 22-24, 2012
in Washington, D.C. Click here for more
information about the meeting.

FIRM NEWS
Burr & Forman Expands
Intellectual Property Practice
with the Addition of Robert
Lockwood
Burr & Forman LLP is
pleased to announce that
Robert H.G. Lockwood has
joined the firm as a partner
in the Atlanta office. Robert
joins the firm's Corporate &
Tax service group with a
focus on the development
and management of intellectual property.
Robert has worked with a number of clients
including Fortune 500 companies, retailers
and the technology industry.

impact our clients’ businesses in a variety of contexts,
including legal issues arising in business strategy,
regulatory compliance, permitting, transactions and dispute
resolution. Our Environmental Law attorneys launched this
blog to provide an avenue for our clients and other
interested companies and individuals to keep up with
news, statutory changes, and legal opinions, and to
provide practical tips involving all areas of environmental
law — particularly avoiding litigation and the environmental
pitfalls that affect corporate and real estate transactions.
We hope you enjoy our blog and find it to be a useful resource. Click HERE to read
the blog.

NON-COMPETE & TRADE SECRETS
Continual changes in non-compete and trade secrets law,
as well as technological advances providing increasing
avenues for unfair competition, make it imperative that
businesses in all fields stay abreast of the latest
developments in this area. For those reasons, our NonCompete and Trade Secrets attorneys launched this blog
to help employers, executives and attorneys keep up with
news, statutory changes, legal opinions and practical tips
involving all areas of unfair competition law, including noncompetes, trade secrets, customer non-solicitation, nonrecruitment, non-disclosure, confidentiality agreements,
tortious interference with business relations, employee piracy, computer theft, breach of
fiduciary duties, employee loyalty, and intellectual property rights. We hope you find
value in our blog. Click HERE to read the blog.

TCPA ADDENDUM
The Telephone Consumer Protection Act has received a lot
of attention and has undergone significant judicial
interpretation and change in the last few years. This Act
has been applied to render multi-million dollar verdicts and
settlements against both big and small companies across
the country. For these reasons, our Financial Services
Litigation attorneys launched this blog to keep clients,
companies and individuals apprised of the continuous
evolution of the Act. We hope you find our blog to be an
educational resource for information, cases, and insights
regarding the TCPA. Click HERE to read the blog.

Read more about Robert's practice here.

RESULTS MATTER RADIO
Check Out Our Latest Shows

Burr & Forman LLP is a century old, full-service law firm with a forward-thinking approach
to providing legal solutions. We have nearly 300 attorneys and offices in Alabama,
Florida, Georgia, Mississippi and Tennessee. Burr & Forman offers a wide range of
business and litigation services to diverse clients with local, national, and international
interests.

ATLANTA WORLD SHOWCASE AND GOVENOR'S
INTERNATIONAL AWARDS
CLICK HERE TO LISTEN

Burr & Forman Banking & Financial Services E-Note is a monthly e-mail service provided by Burr &
Forman LLP. The physical address for correspondence related to this newsletter is: 171 17th Street,
NW, Suite 1100, Atlanta, GA 30363. (404) 815-3000.

PLANNING FOR THE INEVITABLE - DEATH,
TAXES & CHANGE
CLICK HERE TO LISTEN
ATLANTA CORPORATE IN HOUSE COUNSEL
WINNER
CLICK HERE TO LISTEN
ROUNDTABLE DISCUSSION ON
SUSTAINABILITY
CLICK HERE TO LISTEN
WOMEN IN LEADERSHIP
CLICK HERE TO LISTEN
HOW IS ATLANTA ATTRACTING AND GROWING
NEW BUSINESS?
CLICK HERE TO LISTEN

You are subscribed as:
Questions about this newsletter? Send an e-mail to bf_financesvc_news@burr.com
To subscribe to this newsletter, click here or send a blank e-mail to subscribe-burrfinsvcs@lists.ccClients.com.
To unsubscribe from this newsletter,
To recommend this newsletter to a colleague, click here.
Please note: This electronic newsletter is provided to clients and friends of Burr & Forman. The
information described is general in nature, and may not apply to your specific situation. Legal advice
should be sought before taking action based on the information discussed. Applicable State Bar or
Attorney Regulations May Require This Be Labeled as "Advertising."

