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Burr & Forman Tells Court NLRB
Recess Appointment Invalid

IMMIGRATION RESOURCES
Keeping Your Business In Compliance
As Alabama, Georgia, and other states where our clients do business pass and enforce
their own immigration laws, the pressure is on businesses to make sure that they are
fully complying with all laws and regulations that require employment of authorized
workers only. This feature is designed to bring you updated and pertinent information
about these laws to help you make the right decisions for your business.
Please see our Immigration guides for businesses:

On January 28, 2013, John Coleman and
Ryan Aday told the Fourth Circuit Court of
Appeals via FRAP 28(j) letter that former
NLRB member Craig Becker's 2010 recess
appointment was invalid. The letter,
available here, explains that because
President Obama's appointment of Becker
was invalid following the D.C. Circuit Court
of Appeals decision in Noel Canning v.
NLRB, the NLRB lacked a three-member
quorum for decision participated in only by
Becker, NLRB Chairman Mark Gaston
Pearce, and former member Bryan Hayes.
For more information, please contact John
Coleman at (205) 458-5167 or
jcoleman@burr.com and Ryan Aday at
(205) 458-5465 or raday@burr.com.

Labor & Employment Law
Update

Non-Immigrant Classifications Download PDF
The H-1B "Specialty Occupation" Visa Download PDF
Employer I-9 Compliance Download PDF
E "Treaty" Visas Download PDF
L "Intracompany" Visas Download PDF
TN Work Permits Download PDF
For more information, please contact our Immigration Team at immigration@burr.com.
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News Briefs
Lawmakers Reintroduce Social Networking Online Protection Act

8:00am - 9:00am: Registration
9:00am - 3:00pm: Program
Cocktail Hour: Immediately Following
Location: Burr & Forman, Birmingham, AL
Questions? Contact Catherine Gross at
(205) 458-5494 or cgross@burr.com

Labor Board 'On Heels' After
Court Torpedoes Appointments
Bryance Metheny, a Labor
& Employment partner in
the firm's Birmingham office,
was featured in Franchise
Times on January 31, 2013.
Metheny provided legal

The Social Networking Online Protection Act (SNOPA), introduced last April, is being
reintroduced by Representatives Eliot Engel (D-N.Y.), Jan Schakowsky (D-I.L.) and
Michael Grimm (R-N.Y.). The legislation is meant to stop a trend that has gained steam
over the last year -- employers and schools asking for Facebook and social media
passwords of applicants, employees and students.
(Source: ABC News, 2013-02-06)

Read More

Lawsuit Claims Scanning E-mails Away from Work Should be Overtime
Does scanning e-mails and answering calls from bosses on your smartphone after
hours constitute work that should be compensated? A lawsuit winding its way through
federal court in Chicago says that it does.
(Source: The Huffington Post, 2013-02-06)

Read More

Business, Labor Unions Work Together for Immigration Overhaul
After decades of friction over immigration, the nation's labor unions and the leading
business association, the Chamber of Commerce, have formed an unusual alliance
that is pushing hard to revamp American immigration laws. These oft-feuding groups

insight into the legal
implications to follow a
recent D.C. Circuit Court ruling that halts
President Obama's recess appointments to
the National Labor Relations Board (NLRB).
You can read the complete article on
Franchise Times' website here.

The Competitive Edge and RightTo-Work
In the February 2013 issue
of Business Alabama,
Marcel L. DeBruge,
Birmingham partner and
chair of the firm’s Labor &
Employment group, was
interviewed in the article
“The Competitive Edge and
Right-To-Work.” The article discusses the
importance of Alabama’s right-to-work laws
and the increasing competition to attract
auto manufacturers to the state.

agree on the need to enact a way for the 11 million immigrants illegally in the United
States to gain citizenship.
(Source: The New York Times, 2013-02-07)

Read More

Companies Relying on Visa Program Hope for Boost in Quotas
As Washington embarks on a tumultuous debate over immigration reform, one of the
more popular visas -- with major importance to Atlanta companies -- is likely to avoid
the red-hot rhetoric that typically singes foreign worker programs. Each year the
Department of Homeland Security issues thousands of H-1B visas to educated and
skilled foreigners deemed crucial by U.S. companies who report an inability to fill jobs
with U.S. citizens.
(Source: Atlanta Journal-Constitution (free reg. req'd), 2013-02-03)

Read More

Congress Considers "Paycheck Fairness Act"
Legislation pending in Congress could give women a new weapon in the battle for
equal pay: protected water-cooler chat. The "Paycheck Fairness Act," introduced by
Sen. Barbara Mikulski (D-Md.) and Rep. Rosa DeLauro (D-Conn.), would prohibit
companies from retaliating against workers who discuss salary information.
(Source: The Huffington Post, 2013-01-31)

Read More

Hospital Company Refuses to Comply with NLRB Rulings
As more states such as Indiana and
Michigan hope to lure in car manufacturers
by passing right-to-work laws, DeBruge
said the changes in labor laws represent a
fracture in the wall between right-to-work
and non-right-to-work states. He believes
Alabama should continue to be a preferred
place to start a manufacturing operation not
only because of its labor laws, but because
it's a state that puts an emphasis on
growing business. For more information,
please visit Business Alabama online here.

UPCOMING SPEAKING
ENGAGEMENTS
2013 AILA Georgia-Alabama
Chapter 1st Annual Conference

A California-based hospital company says it will not comply with at least two National
Labor Relations Board rulings from the past year after a federal court invalidated three
of President Barack Obama's recess appointments to the NLRB. Prime Healthcare
Services, which owns 21 hospitals in California and three other states, told Reuters that
it had informed one of its employee unions that it would not follow an NLRB ruling
mandating the collection of union dues even after a collective bargaining agreement
has expired, or a ruling compelling employers to provide unions with certain materials
during internal investigations.
(Source: Reuters, 2013-01-31)

Read More

Employers Increasingly Charging Overweight More for Health Care
Here's something employees don't usually expect when they attend orientation for a
new job: weigh-ins and waistline measurements, but as companies struggle to curb
rising health-care costs, they are increasingly pointing a finger at workers' ballooning
bellies. Obesity-related health problems account for a big chunk of medical claims,
insurance experts say, leading some executives to believe the best way to trim their
budgets is to get workers to trim their own fat first.
(Source: MarketWatch (free reg. req'd), 2013-01-30)

Read More

Growing Startups Face Challenges Over Employment Issues
Startups often thrive on a lack of rules and boundaries. But experts say that as they
make the transition from a handful of people in a room to sizeable businesses, the
hazards of operating without manual -- including lawsuits, reputational hits, and waning
employee morale -- grow exponentially.
Burr & Forman attorneys Anton F. Mertens
and Anna L. Scully will speak at the 2013
American Immigration Lawyers Association
("AILA") Georgia-Alabama Chapter 1st
Annual Conference to be held in Atlanta,
Georgia on February 22 and 23, 2013.
Anton will lead a discussion entitled,
"Winning Your Extraordinary, Outstanding,
Exceptional and National Interest Cases" .
Anna will co-present a session entitled,
"Incorporating Advocacy Efforts into Your

(Source: Reuters, 2013-02-11)

Read More

FMLA Still Proving to be Elusive Right for Many Employees
Twenty years after President Bill Clinton signed the Family and Medical Leave Act,
workers' rights groups say many employees still must choose between their family or
their job. They're marking the anniversary with calls to expand the law, and for
Congress to pass a new one that would provide paid leave.
(Source: NPR, 2013-02-05)

BURR & FORMAN BLOGS
SUCCEEDING IN SUCCESSION

Read More

Practice".
For more information, click here or contact
Anton at (404) 685-4267 or
amertens@burr.com and Anna at (251)
345-8205 or ascully@burr.com.

MGMA/Alabama
2013 Winter Conference
MGMA Medical Practice Rodeo
Birmingham partner Ashley
H. Hattaway will present at
the MGMA/Alabama 2013
Winter Conference on
Wednesday, March 6, 2013
in Birmingham, Alabama.
The topic of her
presentation is "How to
Corral the Renegade Employee Without
Looking Like a Rodeo Clown". Click here
for more information about the conference.

Labor & Employment Law
Advanced Practices (LEAP) 2013
Conference

Our Business & Succession Planning attorneys launched
this blog to provide business owners with information
regarding developments in business and succession
planning law, weekly updates on industry trends impacting
businesses and individuals, and tools and tips to
successfully prepare for the future of their businesses. We
hope you find our blog informative and entertaining and
that you make it a regular part of your business reading.
Click HERE to read the blog.

CONSUMER FINANCE LITIGATION
This blog focuses primarily on recently released federal
court opinions addressing the fields of mortgage servicing,
credit cards, auto finance, retail consumer loans, debt
collection, and other consumer finance industries, with a
spotlight on federal consumer protection statutes, including
the Truth-in-Lending Act, Real Estate Settlement
Procedures Act, Fair Credit Reporting Act, Fair Debt
Collection Practices Act, and the Telephone Consumer
Protection Act, among others. The blog will also closely
monitor recently released cases dealing with all provisions
of the Dodd-Frank Act that may affect the consumer
finance industry. State-specific case law, particularly in Burr & Forman’s geographic
footprint – Alabama, Florida, Georgia, Mississippi, and Tennessee – will be addressed as
well. Click HERE to read the blog.

ENVIRONMENTAL LAW MATTERS

Birmingham partners John J. Coleman, III
and Marcel L. Debruge will present at the
annual Labor & Employment Law Advanced
Practices (LEAP) conference held April 3-5,
2013 in Las Vegas, Nevada.
John will co-present a session entitled
"Social Media & HR – From Privacy To
Protected Concerted Activity" and a postconference workshop entitled "Managing
Social Media – What's Your Strategy?"
Marcel will present a pre-conference Hiring
workshop, and will co-present a session
entitled "Retaliation: Managing Employers'
#1 Risk (And Jurors' Favorite Claim)."
For more information, click here, or contact
John at (205) 458-5167 or
jcoleman@burr.com and Marcel at (205)
458-5263 or mdebruge@burr.com.

Our Environmental Law attorneys launched this blog to
provide an avenue for our clients and other interested
companies and individuals to keep up with news, statutory
changes, and legal opinions, and to provide practical tips
involving all areas of environmental law — particularly
avoiding litigation and the environmental pitfalls that affect
corporate and real estate transactions. We hope you enjoy
our blog and find it to be a useful resource. Click HERE
to read the blog.

NON-COMPETE & TRADE SECRETS
Continual changes in non-compete and trade secrets law,
as well as technological advances providing increasing
avenues for unfair competition, make it imperative that
businesses in all fields stay abreast of the latest
developments in this area. For those reasons, our NonCompete and Trade Secrets attorneys launched this blog
to help employers, executives and attorneys keep up with
news, statutory changes, legal opinions and practical tips
involving all areas of unfair competition law, including noncompetes, trade secrets, customer non-solicitation, nonrecruitment, non-disclosure, confidentiality agreements,
tortious interference with business relations, employee piracy, computer theft, breach of
fiduciary duties, employee loyalty, and intellectual property rights. We hope you find
value in our blog. Click HERE to read the blog.

TCPA ADDENDUM
CLICK HERE FOR OUR LATEST SHOWS

Our Financial Services Litigation attorneys launched this
blog to keep clients, companies and individuals apprised of
the continuous evolution of the Telephone Consumer
Protection Act ("TCPA"). This Act has been applied to
render multi-million dollar verdicts and settlements against
both big and small companies across the country. We hope
you find our blog to be an educational resource for
information, cases, and insights regarding the TCPA.

Click HERE to read the blog.

Burr & Forman Labor & Employment E-Note is a monthly e-mail service provided by Burr & Forman
LLP. The physical address for correspondence related to this newsletter is: 171 17th Street, NW, Suite
1100, Atlanta, GA 30363. (404) 815-3000.
Burr & Forman LLP is a century old, full-service law
firm with a forward-thinking approach to providing
legal solutions. We have nearly 300 attorneys and
offices in Alabama, Florida, Georgia, Mississippi and
Tennessee. Burr & Forman offers a wide range of
business and litigation services to diverse clients with
local, national, and international interests.
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