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BUSINESS PLANNING &
SUCCESSION
Common Mistakes, Problems
and Concerns Companies Face
During Implementation and
Maintenance of Corporate
Compliance Programs
This article acknowledges
broadly accepted
fundamentals of any
corporate compliance
program, explores common
mistakes made during
implementation and
maintenance of the
programs, and concludes with
recommendations based upon Department
of Justice and Securities and Exchange
Commission guidance.
Click here to read the full article. For more
information, please contact Chet Hosch at
(404) 685-4279 or chosch@burr.com.

Important Factors To Consider
Five Years Before Selling a
Company
Norman Orr was recently
quoted in the Birmingham
Business Journal on
important factors a
business owner should
consider five years before
selling their company. Orr
says, "Take steps years in
advance to increase future value. Two
ways to do this are hiring a replacement
manager and stepping away from
management duties, and transforming the
company into an intellectual propertybased company ... By making strategic
decisions in advance, an owner can
substantially increase the future value of
their company."
For more information, contact Norman at
(205) 458-5142 or norr@burr.com.

TAX
IRS Guidance on Estate Tax
Portability

FIRM NEWS
Burr & Forman Boosts Health Care Capabilities with New Attorney
Group

Burr & Forman is pleased to announce that the firm has expanded its capabilities to serve
the health care industry with the addition of four Birmingham-based attorneys. David W.
Proctor and Angela “Angie” C. Cameron join as partners, Richard J. Brockman as
counsel, and M. Maggie Lester as associate. The group joins the firm from Johnston
Barton Proctor & Rose LLP, and brings the number of Burr attorneys practicing in the
health care arena to nearly 30.
The group brings deep experience in representing nursing homes, home health agencies,
pharmacies, hospices, durable medical equipment providers, rehab providers, physician
practices, hospitals and other long-term care providers as well as the defense of medical
malpractice claims. Click here to read the full announcement.

Burr & Forman Boosts Intellectual Property Practice in Tampa
Burr & Forman is pleased to announce that Harvey S. Kauget has joined
the firm as Tampa-based partner. Kauget boosts Burr & Forman's
Intellectual Property practice, bringing more than 15 years of experience
in representing clients in patent and trade secret litigation, IP risk
management and portfolio licensing.
Kauget’s experience includes assisting clients with litigation and patent
prosecution for a number of manufacturing, technology and household
items, including semiconductor processing equipment, software and
business methods, LEDs, computer/telephony integration, computer networking, satellite
communication, gaming devices, painting systems, ceiling fans and medical sampling
devices.
Read Harvey's bio here, or contact him at (813) 367-5755 or hkauget@burr.com.

Burr & Forman Adds Corporate & Tax Attorney in Nashville
Burr & Forman is pleased to announce that Joshua A. Ehrenfeld has
joined the firm as Nashville-based counsel. Ehrenfeld boosts Burr &
Forman's Corporate & Tax practice in Tennessee.
At Burr & Forman, Ehrenfeld will assist clients on domestic and
international taxation matters, as well as corporate and business
transactions. His experience includes advising clients on domestic and
cross-border mergers, acquisitions and divestitures, debt and equity
financings, as well as foreign direct investment and U.S. investment
overseas. He also advises clients on global personnel and employment issues, including
taxation of U.S. expatriates and foreign employees in the U.S.
Read Joshua's bio here, or contact him at (615) 724-3232 or jehrenfeld@burr.com.

Burr & Forman Adds Corporate & Tax Attorney in Orlando

The Tax Relief,
Unemployment Insurance
Reauthorization, and Job
Creation Act of 2010
amended the Internal
Revenue Code to allow the
estate of a decedent who is
survived by a spouse to
make a "portability election" which allows
the surviving spouse to apply the
decedent's unused exemption amount
(known as the "DSUE amount") to the
surviving spouse's lifetime gifts or transfers
at death (i.e., to transfers which may be
subject to the federal gift tax if made
during the surviving spouse's lifetime or
subject to the federal estate tax if made at
the death of the surviving spouse). The
portability provisions were scheduled to
expire on January 1, 2013, but Congress
permanently extended the portability
provisions in the American Taxpayer Relief
Act of 2012.
Click here to read the full article. For more
information, please contact Bruce Rawls at
(205) 458-5247 or brawls@burr.com.

IRS Changes Course and
Provides Safe Harbor for "Real
Estate Professionals" in Net
Investment Tax Final
Regulations
Section 1411 of the Patient
Protection and Affordable
Care Act (the "ACA") levies
a new 3.8% tax on "net
investment income" (the
"NII Tax"). Among other
things, the net investment
income subject to the NII
Tax includes certain "gross income from
interest, dividends, annuities, royalties, and
rents" not earned in the ordinary course of
a non-passive trade or business. As a
result of this new tax, many landowners
who receive rental income from real
property (and who also exceed certain
modified adjusted gross income
thresholds) may soon experience an
increased tax liability on account of their
rental real estate activities.
Click here to read the full article. For more
information, please contact Jeff Holt at
(404) 685-4277 or jholt@burr.com.

Tax Tips For Small Businesses
Allen Sullivan, Jr. was
recently quoted in the
Birmingham Business
Journal on tips to help
small businesses prepare
to file their taxes. Sullivan
suggests, "Inspect your
Forms 1099 for accuracy
as you receive them ... The IRS matches

Burr & Forman is pleased to announce that the firm has added Brian A.
Watson as Orlando-based counsel. Watson joins the firm’s Corporate &
Tax and Banking & Real Estate groups, where his practice focuses on
assisting clients in corporate matters, including the formation and finance
of business entities, as well as public finance matters, including
representing issuers, financial institutions, underwriters and investors in
connection with the public and private offering of municipal securities.
Watson is experienced in counseling lenders and investors in the sale and workouts of
defaulted bonds and has represented a variety of clients in matters relating to interest
rate swap transactions and preparation of securities disclose documents for bond
transactions.
Read Brian's bio here, or contact him at (407) 540-6629 or bwatson@burr.com.

Burr & Forman Elevates Four New Attorneys to Partnership

Burr & Forman is pleased to announce that the firm has elevated four of its attorneys to
partnership, effective January 1, 2014. The new partners include Birmingham-based
attorney Allen Sullivan, Jr., Orlando-based attorneys Christine Irwin Parrish and Ty G.
Roofner, and Catherine M. Verona of the firm’s Tampa office. Read the full story here.

Burr & Forman to Host the Mid South Commercial Finance
Association Private Equity Panel Meeting and Reception
Burr & Forman is pleased to host the Mid South Commercial Finance Association ("CFA")
private equity panel meeting and reception. The event will take place on April 17, 2014
from 5:30 p.m. to 7:30 p.m. at the Burr & Forman Birmingham office. Duane Donne of
Founders Investment Bank will be the moderator. This event is free to attend. For more
information on this event, or how to join the CFA - Mid South Chapter, please click here.

Headlines
High Court Considers Whether Corporations Can Lie to Investors
Nasdaq Enters Pre-IPO Market with Private Exchange
Many Early-Stage Start-Ups Still Struggle to Get Funding
Venture Capitalists Concerned Over Soaring Tech IPO Demand
Small Businesses Face Uncertainty Over Tax Deductions
States Collecting More Taxes from Non-Compliant Small Businesses
U.S. Companies Added $206 Billion to Offshore Profits in 2013
Corporate Directors Urged to Have More Interaction with Managers
Government Challenged with How to Support Entrepreneurs

News Briefs
High Court Considers Whether Corporations Can Lie to Investors
The United States Supreme Court is considering whether to reverse a decision it made
a quarter-century ago and in effect make it impossible for most investors to ever
recover if they fall victim to corporate lies. A decision is expected by June.
(Source: The New York Times, 2014-03-20)

Read More

Nasdaq Enters Pre-IPO Market with Private Exchange
Nasdaq has officially entered the pre-IPO market. The U.S. stock exchange launched
Nasdaq Private Market, a joint venture with SharesPost that enables private companies
to raise capital and manage secondary transactions.
(Source: Venture Beat, 2014-03-05)

Many Early-Stage Start-Ups Still Struggle to Get Funding

Read More

these forms to your tax return and
mismatches often trigger time-consuming
audits."
For more information, please contact Allen
at (205) 458-5108 or asullivan@burr.com.

Young companies thinking they might be worth billions may need a reality check.
Despite the hubbub over select startups such as WhatsApp, the mobile-messaging app
bought by Facebook for $19 billion, first-round valuations for U.S. startups fell last year,
data show, even as later-round valuations surpassed levels of the dot-com era.
(Source: The Wall Street Journal, 2014-03-19)

Read More

Venture Capitalists Concerned Over Soaring Tech IPO Demand

SECURITIES REGULATION
The Municipal Securities
Rulemaking Board and Rule G42
The Municipal Securities
Rulemaking Board
(“MSRB”) held a webinar
February 6, 2014
discussing its proposed
Rule G-42 to impose a
broad range of duties,
proscriptions and
documentation requirements upon nonsolicitor Municipal Advisors (“MA’s”).
Click here for a copy of the MSRB's
presentation materials. Click here to read
the full article on Burr's Securities Litigation
& Arbitration Blog. For more information,
please contact Tom Potter at (615) 7243231 or tpotter@burr.com.

7 Tips for Handling a FINRA
Investigation of a Financial
Advisor
Facing an examination or
investigation by the
Financial Industry and
Regulatory Authority
(FINRA) can be a stressful
and intimidating experience
for even the most
seasoned financial advisor.
Understanding the oversight role FINRA
plays and the process can help you to
properly prepare and reduce the risk of
adverse consequences. If you find yourself
the subject of a FINRA inquiry, click here
for tips to help you navigate the process.
For more information, contact V. J. Graffeo
at (205) 458-5333 or vgraffeo@burr.com.

MSRB Consolidates Registration
Forms
On Thursday, February 27, the Securities
and Exchange Commission, approved a
new consolidated set of registration forms
and requirements for municipal market
participants, MSRB Rule A-12. SEC Rel.
34-71616; MSRB Reg. Notice 2014-05.
Municipal registrants will have until August
10, 2014 to update their registration
information with the MSRB, using the new
forms.
For more information on securities litigation
topics, contact one of the Burr & Forman
team members for assistance.

Rip-roaring demand for tech IPOs has created lots of happy people in Silicon Valley.
But it also has some tech CEOs feeling pressured to bring their companies to market -and some venture capitalists worrying that things are getting overheated.
(Source: Mercury News, 2014-02-07)

Read More

Small Businesses Face Uncertainty Over Tax Deductions
Last year, owners of small businesses had to cope with higher tax rates. This year, they
will wrestle with greater uncertainty about the fate of some deductions they have come
to rely on.
(Source: The New York Times, 2014-02-07)

Read More

States Collecting More Taxes from Non-Compliant Small Businesses
Small businesses and the self-employed stiff the federal government on billions of
dollars in unpaid taxes each year, according to IRS estimates of the tax gap. According
to interviews with revenue officers from 30 states published by Bloomberg BNA, states
are betting on new compliance tools aimed at collecting billions of dollars in unpaid
taxes.
(Source: Bloomberg Businessweek, 2014-03-11)

Read More

U.S. Companies Added $206 Billion to Offshore Profits in 2013
The largest U.S.-based companies added $206 billion to their stockpiles of offshore
profits last year, parking earnings in low-tax countries until Congress gives them a
reason not to. Even as governments around the world cut tax rates and try to keep
corporations from shifting profits to tax havens, Congress remains paralyzed in its
efforts.
(Source: St. Louis Post-Dispatch, 2014-03-12)

Read More

Corporate Directors Urged to Have More Interaction with Managers
Corporate directors aren't that cozy with senior managers -- but they should be. Aside
from formal interactions in the boardroom, directors don't mix much with a CEO's top
lieutenants or leaders at the senior VP level, according to new research from The
Conference Board.
(Source: The Wall Street Journal, 2014-03-13)

Read More

Government Challenged with How to Support Entrepreneurs
In the Washington region and across the country, the number of government-backed
business incubators and accelerators has grown as public officials look for ways to
support entrepreneurs, spur innovation and bolster their local economies. However, not
every space employs the same business model, uses taxpayer dollars in the same
manner or offers the same resources to its companies, and this leaves plenty of room
for debate over what works and what doesn't when the government tries to support
start-ups.
(Source: The Washington Post (free reg. req'd), 2014-03-02)

Read More

Burr & Forman LLP is a century old, full-service law firm with a forward-thinking approach to providing
legal solutions. We have nearly 300 attorneys and offices in Alabama, Florida, Georgia, Mississippi and
Tennessee. Burr & Forman offers a wide range of business and litigation services to diverse clients with

local, national, and international interests.

HEALTH CARE
View the latest Health Care E-Note. To
subscribe to this newsletter, click here.

Starting a Medical Practice:
What Entity Works Best for
You?
Starting a medical practice
is an exciting new
opportunity, but, like with
many new opportunities,
you will face a number of
important decisions before
you can open your doors to
patients. One of the early
decisions you will have to make is to
choose the type of entity you want to use
for your practice.
Click here to read the full article. For more
information, contact Callie Sullins Whatley
at (205) 458-5441 or cwhatley@burr.com.
Reprinted with Permission from the Birmingham
Medical News
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