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Law Restricts Obesity Related Tort Claims
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However, despite a common misconception, the Act is not
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limited in application to fast food chains and quickie marts.
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practice group in Charlotte, NC. He handles a wide range
of business disputes and litigation matters, and has written
previously on legal aspects confronting the North Carolina
food & beverage industry.

In fact, the Act adopts the definition of “food” contained in
section 201(f) of the federal Food, Drug, and Cosmetic Act,
which encompasses “articles used for food or drink for
man or other animals, chewing gum, and articles used for
components of any such article.” 21 U.S.C. § 321(f). This
expansive definition means that the Act may protect those
entities involved in North Carolina’s flourishing beer
and wine production industries from lawsuits alleging
that the long-term consumption of alcohol contributes to
obesity and other negative health consequences.

See

generally, Abernathy v. Schenley Inds., Inc., 420 F. Supp. 1, 3
(W.D.N.C. 1976) (“Bourbon whiskey is obviously included
among ‘articles used for food or drink for man’ within [21
U.S.C. § 321(f)]). While a full analysis of the law in this area
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is beyond the scope of this article, it will be interesting to see
how courts apply the Act to specific cases and controversies in
the coming years.
In conclusion, despite one’s political or health care sentiments
concerning the government’s role in reducing obesity and
regulating consumer choice, the Act should serve to
substantially limit the filing of obesity related lawsuits
against entities in the North Carolina food and beverage
industry, while simultaneously reducing the amount of
legal fees those companies must devote to protecting and
defending themselves against such actions.
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