Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=0f41fd7c-6cc7-4d6d-86ed-f5ddc5223ed0

Cleantech Update
Cleantech Update

June
June 2009

Public
in All Sectors:
PublicCompanies
Companies
in All Sectors:

Now’s
TimeTime
to Look
Climate
Now’sa aGood
Good
toatLook
at Change-Related
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(and(and
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Coverage)
Disclosures
Coverage)
by Mia Mazza
Recent
and upcoming
upcoming developments
underscore the
the need
needfor
for public
public companies,
companies, and
and their
their
Recent and
developments underscore
directors
to a
newly emerging
directors and
and officers,
officers, to
to consider
consider whether
whether they
they may
may have
have exposure
exposure to
a newly
emerging

source
of disclosure-related
disclosure-relatedlitigation.
litigation.
source of
There
growing, organized
organized effort
effort on
on various
various fronts
fronts to
public company
to
There isis aagrowing,
to get
get every
every public
company to

voluntarily
information about
voluntarily disclose
disclose information
about its
its “carbon
“carbon footprint”
footprint”and
andabout
aboutthe
theother
otherways
ways
in
in the
the future.
future. As
not
in which
which climate
climatechange
change may
may affect
affect its
its business
business in
Asdiscussed
discussed below,
below, not

only
significant investor
demanding this
this information,
only are
are significant
investor groups
groups demanding
information,but
butthe
thepeer
peerpressure
pressure
to
becoming strong
strong enough
enough to
to
to make
make voluntary
voluntary climate
climatechange-related
change-related disclosures
disclosures is
is also
also becoming

get
the attention
attention of
allsectors.
sectors. IfIf your
your company
company is
is beginning
beginning to
to
get the
of public
public companies
companies across
across all
discuss
the possibility
possibility of
of making
making voluntary
making them,
discuss the
voluntary disclosures,
disclosures, or
or is
is already
already making
them, there
there
are
potential liabilities
are potential
liabilities—
—and
anddirectors’
directors’and
andofficers’
officers’liability
liabilityinsurance
insurancecoverage
coverageissues
issues

—
— to
to consider.
consider.

Company is
Is Potentially
Affected.
Why Every
EvEry Public
Public comPany
PotEntially affEctEd.
Investors
arebecoming
becomingincreasingly
increasinglyinterested
interestedininunderstanding
understandingthe
the“carbon
“carbonfootprint”
footprint”
Investors are
of
of their
their investments,
for altruistic
altruistic reasons
and always
alwaysfor
for financial
financial
of each
each of
investments, sometimes
sometimes for
reasons and

ones.
“carbon footprint”
footprint” typically
ones. A
A company’s
company’s “carbon
typicallyincludes
includesthe
thetotal
totalset
setofofgreenhouse
greenhouse gas
gas
emissions
causeddirectly
directly and
and indirectly
indirectly by
by its
its operations.
operations. Investors
that
emissions caused
Investors are
are concerned
concerned that
future
emissionswill
will
future developments
developments in
in the
the government
government regulation
regulationofofgreenhouse
greenhouse gas
gas emissions

have
significant financial
financial impact
have aasignificant
impact not
not only
only on
on companies
companies that
that emit
emit large
large amounts
amounts of
of
greenhouse
gases,but
butalso
alsoon
onthose
thosewho
who do
do business
businesswith
with large
large emitters.
emitters.
greenhouse gases,

For
if new
the price
price of
of coal-based
electricity
For example,
example, if
new government
government regulation
regulationcauses
causes the
coal-based electricity

to
substantially, that
that regulation
regulation might
substantial financial
financial effect
to increase
increase substantially,
might have
have a
a substantial
effect on
on aa

company
that has
has traditionally
traditionally relied
electricity to
to run
run its
company that
relied on
on the
the low
low price
price of
of coal-based
coal-based electricity
its
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operations
profitably. By
efficient, or
operations profitably.
Bycomparison,
comparison,aacompany
companythat
thathas
hasbecome
become more
more energy
energy efficient,
or that
thathas
has moved
moved to
to renewable
renewable

sources
of energy
energysuch
suchasassolar
solarand
andwind,
wind,may
maybebeinina abetter
betterposition.
position. Moreover,
Moreover, the
the future
future physical
of global
sources of
physical effects
effects of
global
warming,
an increased
increasedscarcity
scarcityofofwater
waterresources,
resources,could
couldbring
bringsubstantial
substantialfinancial
financial risk
risk to
to companies
that neither
warming, such
such as
as an
companies that
neither

emit
with emitters.
emit nor
nor do
do business
business with
emitters.
In
for
In light
lightofofthe
theObama
Obamaadministration’s
administration’sJune
June16,
16,2009,
2009,release
release of
of aa scientific
scientific report
report on
on climate
climatechange
change that
that argues
argues for
1 and the upcoming December 2009 United Nations summit on climate change in
fast
action against
against global
global warming,
warming,1
fast action
and the upcoming December 2009 United Nations summit on climate change in

Copenhagen,
Denmark, itit seems
likely that
that some
kind of
Copenhagen, Denmark,
seems likely
some kind
of new
new regulation
regulation is
is on
on the
the way.
way.

An Increasing
Demandfor
for
Voluntary
Disclosure.
an
incrEasing dEmand
voluntary
disclosurE.
On
letter to
to President
Barack Obama’s
Obama’s new
newChairman
Chairman of
of the
On June
June 12,
12, 2009,
2009, 41
41 leading
leading global
global investors
investors sent
sent aa letter
President Barack
the U.S.
U.S.

Securities
and Exchange
ExchangeCommission,
Commission, Mary
Mary L.
L. Schapiro,
to improve
Securities and
Schapiro, urging
urging the
the SEC
SEC to
to take
take steps
steps to
improve public
public companies’
companies’
disclosure
of climate
climate change-related
risks in
in securities
securities filings.
filings.22 The
Theletter’s
letter’s signatories,
signatories, representing
representing approximately
approximately $1.4
$1.4
disclosure of
change-related risks

trillion ininassets
comptrollers, controllers,
managers,and
andinstitutional
institutional
trillion
assets under
under management,
management, include
include treasurers,
treasurers, comptrollers,
controllers, asset
asset managers,
investors such
such as
asthe
theCalifornia
California Public
(CalPERS), the
the American
investors
Public Employees’
Employees’ Retirement
Retirement System
System (CalPERS),
American Federation
Federation of
of State,
State,

County, and
(NYCERS).
County,
and Municipal
MunicipalEmployees
Employees (AFSCME),
(AFSCME), and
and the
the New
New York
York City
CityEmployee
Employee Retirement
Retirement System
System (NYCERS).
This June
2009 letter
in an
accelerating effort,
effort, by
like those
signing on
on to
to the
This
June 2009
letter is
is the
the latest
latest development
development in
an accelerating
by interest
interest groups
groups like
those signing
the

letter and
to promote
increasein
in climate
climate change-related
change-relateddisclosure.
disclosure.On
On May
May 26,
26, 2009,
2009, aa working
working group
letter
and others,
others, to
promote an
an increase
group

that includes
the International
International Federation
and all
all of
that
includes the
Federation of
of Accountants
Accountants and
of the
the “big
“big four”
four”global
globalaccounting
accountingfirms
firmsreleased
released an
an
Exposure Draft
Draft of
Exposure
of aa Global
Global Reporting
ReportingFramework
Framework for
forclimate
climatechange-related
change-related disclosure.3
disclosure.3 This
This framework,
framework, proposed
proposed by
by
the
Board (CDSB)
(CDSB) (a
non-governmental organization),
organization), is
is intended
intended for
for
the recently-formed
recently-formed Climate
Climate Disclosure
Disclosure Standards
Standards Board
(a non-governmental

“voluntary”
in compiling
compiling their
Draft, and
“voluntary”use
use by
by all
all companies
companies in
their “mainstream
“mainstream financial
financialreports.”4
reports.”4 The
The CDSB
CDSB Exposure
Exposure Draft,
and
5
proposals
fromthese
these
other
interest
groups,5
suggest
company
information
onvariety
a
proposals from
other
interest
groups,
suggest
thatthat
everyevery
publicpublic
company
provideprovide
information
on a wide
wide variety
of topics,
of
topics, for
for example:
example:

Direct and
to conservation
efficiency improvements;
• Direct
and indirect
indirectenergy
energy consumption,
consumption,and
andenergy
energysaved
saved due
due to
conservation and
and efficiency
improvements;
The company’s
actual direct
direct and
future
• The
company’s actual
and certain
certain indirect
indirectemissions
emissionsofofcarbon
carbondioxide
dioxideand
andother
othergreenhouse
greenhousegases,
gases, expected
expected future
increasesin
in emissions,
emissions, strategies
strategiesthe
thecompany
companyisistaking
taking to
to reduce
and/or offset
to
increases
reduce and/or
offset emissions,
emissions, results
results of
of those
those strategies
strategies to
date, and
and the
effect of
of those
on future
future emissions;
date,
the expected
expected effect
those strategies
strategies on
emissions;

The company’s
stanceon
onwhether
whether climate
climate change
changeisisaacompany
companypriority
priority and
and whether
whether the
responsibility to
to
• The
company’s stance
the company
company has
has aa responsibility
address the
the issue;
address
issue;

Corporate governance
• Corporate
governance actions
actions taken
taken to
to address
address climate
climate change;
change;
Financial risks
of the
the physical
with climate
• Financial
risks the
the company
companyfaces
faces because
because of
physical impacts
impacts associated
associated with
climate change;
change; and
and

Significant actions
• Significant
actions the
the company
company is
is taking
taking to
to maximize
maximize opportunities
opportunitiesassociated
associated with
with climate
climate change.
change.

morrison
——page
morrison&& foerster
foersterllpllp
page 2

Document hosted at

C le ante ch Update
U pdate
Cleantech
http://www.jdsupra.com/post/documentViewer.aspx?fid=0f41fd7c-6cc7-4d6d-86ed-f5ddc5223ed0

Tovoluntarily
Voluntarily
Disclose
or Not?
No “Right”
Answer.
to
disclosE
or not?
no “right”
ansWEr.
Today,
U.S. public
public companies
not necessarily
required to
to make
these disclosures
disclosuresin
in their
their regular
regular inancial
Today, U.S.
companies are
are not
necessarily required
make these
inancial reports.6
reports. 6

As
result, many
many companies
companiesmay
maydecide
decidetotosay
saynothing
nothingabout
aboutclimate
climatechange
changeinintheir
their financial
financial reports
As aa result,
reports or
or otherwise;
otherwise;
after
duty to
to disclose,
is not
not misleading”
misleading” under
A company
that
after all,
all, “silence,
“silence, absent
absent aa duty
disclose, is
under the
the federal
federal securities
securities laws.7
laws.7 A
company that

makes
voluntary disclosure
disclosureon
onaaclimate-related
climate-relatedtopic
topiccould
could be
beopening
openingitself
itself up
up to
to aa future
future claim
claim that
makes aavoluntary
that the
the disclosure
disclosure
8
was
somehowmisleading.
misleading.8
Non-disclosureisisaaparticularly
particularly appealing
appealingstrategy
strategyininlight
light of
of the
the lack
lack of
of unified
unified standards
was somehow
Non-disclosure
standards

for
for the
the measurement
measurementof
of carbon
carbon footprints.
footprints.
for disclosure,
disclosure, or
or even
even for
But
for public
public companies
to make
make “voluntary”
“voluntary” climate
increasing, and
andwill
will
But the
the pressure
pressure for
companies to
climatechange-related
change-related disclosures
disclosures isis increasing,

continue
over time.
time. Companies
all may
continue to
to do
do so
so over
Companies that
that make
make no
no disclosure
disclosure at
at all
may find
find that
thattheir
theirinvestors
investorsbelieve
believe them
them to
to have
have
insufficient
of climate-related
climate-related risks
risks or
or even
eventotobe
behiding
hiding something.
something. This
insufficientawareness
awareness of
This isis particularly
particularlythe
thecase
case for
forcompanies
companies
whose
competitors do
do elect
elect to
to make
make some
somedisclosure.
disclosure. The
The likelihood
likelihood of
by the
the fact
fact that
that
whose competitors
of aa poor
poor comparison
comparison is
is increased
increased by

many
companiesvoluntarily
voluntarily report
report certain
certain information
other than
than
many companies
informationabout
about their
theirrespective
respective carbon
carbon footprints
footprints in
invenues
venues other
their
separate“Corporate
“CorporateSocial
SocialResponsibility”
Responsibility” report,
report, or
their periodic
periodic securities
securities filings,
filings,such
such as
as aa separate
or in
in the
the annals
annals of
of various
various
9 Indeed, on June 15, 2009, NASDAQ
non-governmental
asthe
theCarbon
Carbon Disclosure
Disclosure Project
Project (CDP).
(CDP).9
Indeed, on June 15, 2009, NASDAQ
non-governmental organizations
organizations such
such as

introduced
“Global Sustainability
introduced aa “Global
Sustainability 50
50 Index”
Index”(Nasdaq:QCRD),
(Nasdaq:QCRD),which
whichtracks
tracksthe
theperformance
performance of
of“companies
“companies that
that are
are

taking
leadershiprole
roleininvoluntarily
voluntarily disclosing
disclosing sustainability
sustainability performance
performanceinformation,”
information,” including
including carbon
carbon footprint
footprint and
taking aa leadership
and
energy
energy usage.10
usage.10

Of
Of course,
course, with
withdisclosure
disclosure —
—especially
especiallydisclosure
disclosure in
inthe
theabsence
absence of
of aa commonly-used
commonly-used framework
framework —
—comes
comes the
the specter
specter of
of

future
officers for
for material
plaintiffs
future litigation
litigationagainst
againstaa company
company and
and its
its directors
directors and
and officers
material misrepresentation.
misrepresentation. Shareholder
Shareholder plaintiffs
will
to drop
willbe
be all
alltoo
tooeager
eager to
tosue
sue ififaa company’s
company’s stock
stock price
price happens
happens to
drop at
at the
the same
same time
time that
thatthe
thecompany
companyincreases
increases or
or

recalculates
its reported
reported carbon
carbon footprint,
footprint, reports
recalculates its
reportsan
anincrease
increase in
in regulatory
regulatoryexposure
exposure related
related to
to climate
climatechange,
change, or
or even
even

makes
first-time disclosure
that is
is significantly
significantly higher
makes aafirst-time
disclosure that
higher than
thanwhat
whatthe
themarket
marketwould
wouldhave
haveguessed.
guessed. Even
Even the
the most
most
frivolous
will inevitably
frivolous case
case will
inevitablygive
giverise
risetotosignificant
significantlegal
legalfees
feesand
andpressure
pressure to
tosettle
settle the
thecase
case to
to avoid
avoid costly
costly discovery.
discovery.

D&O insurancE
Insuranceramifications.
Ramifications.
d&o
Directors’
Directors’ and
and officers’
officers’ liability
liabilityinsurance
insuranceisisthe
thesafety
safety net
net that
thatcompanies
companies rely
rely upon
upon to
to protect
protect them
them in
inthe
thecase
case of
of

disclosure-related
shareholderlitigation.
litigation. Unfortunately,
Unfortunately, many
many existing
existing D&O
D&O insurance
will not
if the
disclosure-related shareholder
insurance policies
policies will
not respond
respond if
the
subject
of the
climate-related risk.
risk.
subject of
the disclosure
disclosure at
at issue
issue isis climate-related

The
about aa D&O
D&O policy
of the
in it
it
The normal
normal concerns
concerns about
policy—
—such
suchas
as the
the accuracy
accuracy of
the application
application and
and whether
whether misstatements
misstatements in
may
give aa carrier
carrier cause
causetotorescind
rescinda apolicy
policy—
—exist
existfor
forclimate-related
climate-relateddisclosure
disclosuresuits
suitstoo.
too. It
It is
may give
is typically
typicallythe
thecase
case that
that aa

company’s
periodic securities
securitieslaw
lawdisclosure
disclosureisispart
partofofthe
theapplication
application for
for D&O
D&O insurance.
company’s periodic
insurance.As
Asaaresult,
result,aaserious
serious concern
concern

would
whether evolving
evolving standards
standardsof
ofdisclosure
disclosureininpublicly-filed
publicly-filed documents
documents could
could lead
lead to
to the
the situation
situation of
of earlier-filed
earlier-filed
would be
be whether
documents
later seeming
seeming to
to be
be misleading
misleading in
in light
light of
documents later
of new
new standards
standards and
and norms.
norms.
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In
standard“pollution
“pollution exclusion”
exclusion” in
in their
their
In addition,
addition, D&O
D&Oinsurers
insurershave
have long
long included
included what
what they
they would
would refer
refer to
to as
as aa standard

policies.
D&O insurance
policy is
not intended
to respond
respond directly
directly to
to an
an actual
actual pollution
pollution claim.
policies. To
To be
be sure,
sure, aa D&O
insurance policy
is not
intended to
claim.
However,
all too
too often
to
However, all
often aa D&O
D&Opolicy’s
policy’spollution
pollutionexclusion
exclusionisisdrafted
draftedsosobroadly
broadlythat
thatthere
theremay
maybe
beaa dispute
dispute as
as to
coverage
for typical
typical disclosure-related
securities class
classaction
action suits
suitsifif the
the subject
subject of
of the
the disclosure
disclosure relates
relates to
to climate
climate risk.
risk.
coverage for
disclosure-related securities

Indeed,
typical pollution
Indeed, aa typical
pollutionexclusion
exclusion begins
begins to
to look
look particularly
particularlyominous,
ominous,vis-à-vis
vis-à-vis potential
potentialclimate-related
climate-related disclosure
disclosure
suits,
in in
Massachusetts
suits, in
in light
lightofofthe
theU.S.
U.S.Supreme
SupremeCourt’s
Court’sruling,
ruling,
Massachusettsv.v.EPA,
EPA,549
549U.S.
U.S.497
497(2007),
(2007),that
thatgreenhouse
greenhousegases
gases

are
“air pollutants”
pollutants” covered
by the
the Clean
Clean Air
Air Act.
Act.
are “air
covered by
A
A skilled
skilled insurance
insurance broker
broker will
willhelp
helpaacompany
companynegotiate
negotiatelanguage
languagethat
thatprovides
providescoverage
coverage for
for disclosure-related
disclosure-related claims
claims

concerning
climate risk.
risk. AA prudent
brokerhas
hasdone
donejust
justthis.
this. In
In addition,
addition,
concerning climate
prudentinsurance
insurance buyer
buyer will
willensure
ensure that
that the
the company’s
company’s broker
itit is
for climate
litigation where
is worth
worth discussing
discussing program
program structures
structures that
that might
mightprovide
providecoverage
coverage for
climate disclosure-related
disclosure-related litigation
where
a
company’s primary
primary D&O
a company’s
D&Oinsurance
insurancecarrier
carrierrefuses
refusestotodo
doso.
so.For
Forexample,
example,this
thismay
maybebeaareason
reason to
topurchase
purchase Side
Side A
A

Difference
in Condition
policy.
Finally,
care
should
bebe
taken
to to
ensure
whatever
Difference in
ConditionD&O
D&O
policy.
Finally,
care
should
taken
ensurethat
that
whatevergains
gainsinincoverage
coverageare
are negotiated
negotiated

for
company will
will apply
to suits
suits brought
brought outside
outsidethe
theUnited
United States,
States,including
includingthrough
throughlocally-admitted
locally-admitted D&O
D&O policies.
for aa company
apply to
policies.

Otheractions
Actions
Consider.
othEr
to to
considEr.
Here
someadditional
additional proactive
proactive steps
stepsthat
that you
you can
can take,
take, if
if you
already done
done so,
so,in
in starting
starting to
Here are
are some
you haven’t
haven’t already
to consider
consider whether
whether
and
and to
to what
what extent
extent your
your company
company should
shouldmake
make voluntary
voluntarydisclosures
disclosureson
onclimate
climatechange-related
change-relatedissues:
issues:
1.
1.

Determine
your company
company is
is already
already making
making about
about climate
climate change
change.. You
may find
find that
Determine what
what disclosures
disclosures your
You may
thatyou
youare
are disclosing
disclosing

more
today than
than you
more today
you would
would have
have anticipated.
anticipated. Of
Ofcourse,
course,you
youmay
maywant
wanttotoreview
reviewthe
thecompany’s
company’s SEC
SEC filings,
filings, website,
website, and
and
official
suchas
asthe
official Corporate
Corporate Social
Social Responsibility
Responsibility reports.
reports. But
Butbeyond
beyondthose
thosevenues,
venues,you
youmay
mayfind
finddisclosures
disclosures elsewhere,
elsewhere, such
the
CDP
CDP website,
website, which
which contains
contains aa number
number of
ofdifferent
differentreports
reportsininwhich
whichhundreds
hundredsofofpublic
publiccompanies
companieshave
havemade
madedisclosures
disclosures

regarding
their respective
respectivecarbon
carbonfootprints.
footprints. If
an internal
internal group
group in
in charge
of “sustainability”
“sustainability” or
or “corpo“corporegarding their
If the
the company
company has
has an
charge of
rate
responsibility,” be
sure to
to find
find out
they have
beenmaking,
making, and
and to
to whom.
whom.
rate responsibility,”
be sure
out what
what kinds
kindsof
ofdisclosures
disclosures they
have been

2.
2.

Understand
what kinds
might be
Understand what
kinds of
of voluntary
voluntaryclimate-related
climate-related disclosures
disclosures might
be appropriate
appropriate for
for your
your company.
company. There
There may
may be
be
simple,
you can
can make
makecomfortably
comfortably to
to avoid
impression that
that your
your company
simple, non-controversial
non-controversial disclosures
disclosures you
avoid giving
giving aa false
false impression
company is
is

hiding
listed in
in CDP
CDP reports
hiding something
something or
or out
out of
of touch.
touch.Reviewing
Reviewingthe
thedisclosures
disclosures of
of your
your competitors
competitors and
and companies
companies listed
reports
or
at at
suggestions
or the
the NASDAQ
NASDAQQCRD
QCRDindex,
index,and
andlooking
looking
suggestionsmade
madeby
byorganizations
organizations ininwhich
whichyour
yourcompany’s
company’slargest
largest
institutional
can be
be helpful
helpful in
in this
institutionalshareholders
shareholders are
are members,
members, can
this regard.
regard.

3.
3.

Initiate
with your
what level
level of
of commitment,
commitment, ifif any,
thinks is
Initiate aa discussion
discussion with
your board
board of
of directors
directors regarding
regarding what
any, the
the board
board thinks
is
appropriate
environmental issues.
of this
this sort
sort may
may fall
fall
appropriate for
for the
the company
company with
withrespect
respect to
to climate
climate change
change and
and environmental
issues. Discussions
Discussions of

within
fiduciary duty
helpful to
withinaa board’s
board’s fiduciary
duty obligations.
obligations. InInaddition,
addition,good
gooddocumentation
documentationofofthese
thesediscussions
discussions may
may be
be helpful
to aa
board’s
defenseififthe
the board
board isis later
later accused
accusedofofbreaching
breachingits
itsfiduciary
fiduciary duties
duties in
in this
board’s defense
this regard.
regard.
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4.
4.

Think
plan on
on disclosing
disclosinganything
anything at
atthis
this time,
time, itit may
may still
still
Think about
about starting
starting to
to measure.
measure. Even
Even ifif your
your company
company doesn’t
doesn’t plan
be wise
wise to
to start
start the
the process
processofofmeasuring
measuringthe
thecompany’s
company’s
“carbon
footprint.” Keep
Keep in
in mind,
mind, however,
that you
be
“carbon
footprint.”
however, that
you may
may
become obligated
obligated to
to disclose
the results.
results. IfIfyou
become
disclose the
youdon’t
don’thave
haveaa group
groupinincharge
chargeofoftaking
takingaalook
lookatatthese
theseissues,
issues, consider
consider

starting one.
one. Or,
useful in
in helping
helping you
you to
to scope
out aaplan
planfor
for aafuture
future measuring
measuringeffort.
effort. If
If you
starting
Or,aa consultant
consultant may
may be
be useful
scope out
you
do start
your carbon
carbon footprint,
footprint, keep
out for
for near-term
gained —
— for
for
do
start measuring
measuring your
keep an
an eye
eye out
near-term financial
financial benefits
benefits that
that can
can be
be gained
example, you
you may
example,
may find
find pockets
pockets of
ofenergy
energy inefficiency
inefficiencythat
thatcan
canbe
beaddressed
addressed quickly
quicklyand
andeasily
easily to
toreduce
reduce costs.
costs.

5.
5.

If you
be sure
sureto
towork
work with
with your
If
you do
do decide
decide to
to make
make voluntary
voluntaryclimate
climatechange-related
change-related disclosures,
disclosures , be
your attorneys,
attorneys, accounaccountants,
tants, and
and environmental
environmentalexperts
expertstotomake
makesure
surethose
thosedisclosures
disclosures are
are accompanied
accompanied by
by appropriate
appropriatecaveats
caveats and
and specific
specific

information
informationabout
aboutmethodology.
methodology.For
Forexample,
example,you
youmay
maydecide
decidetototell
tellinvestors
investorsthe
theprecise
precisebasis
basis for
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