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MINTZ LEVIN

Immigration Alert:
Immigration
Alert:USCIS
USCIS Announces
Announces Fiscal
Fiscal Year
Year 2009
2009H-1B
H-1B Cap
Cap Reached
Reached
4/9/2008
4/9/2008

On
April 8, 2008, U.S. Citizenship and
and Immigration Services
(USCIS)announced
announced
thatitithad
hadreceived
receivedmore
morethan
thanenough
enoughH-1B
H-1 B
petitionstotomeet
meetthe
thenumerical
numerical limit
limit for
On April
Services (USCIS)
that
petitions
for fiscal
fiscalyear
year2009
2009 capcapsubject
visas.InInaddition,
addition, USCIS
USCISannounced
announcedthat
thatitithad
hadalso
alsoreceived
receivedmore
morethan
than 20,000
20,000 “U.S.
"U.S. Masters”
Masters" H-1B
H-1 Bpetitions
petitionsfiled
filed on
on behalf of
subject H-1
H-1BBvisas.
of individuals
individuals with
withU.S.
U.S.advanced
advanceddegrees.
degrees. No
No
petitions will
USC
IS.
more cap-subject
cap-subjectH-113
H-1B petitions
willbe
beaccepted
acceptedbyby
USCIS.

USCISindicates
indicatesititwill
will now
now begin
begin executing
executing the
the computer-generated random
for all
USCIS
USCIS
random selection
selection process
process for
all cap-subject
cap-subjectpetitions
petitionsreceived.
received.First,
First,
USCIS will
willdetermine
determinewhich
whichU.S.
U.S.Masters
Masterscases
cases
will
is isdetermined,
thethe
remainder
of the
U.S.
Masters
cases
bebe
added
to to
thethe
pool
of of
general
H-113
will be
be randomly
randomly selected
selectedtoward
towardthe
the20,000
20,000limit.
limit.Once
Oncethat
that
determined,
remainder
of the
U.S.
Masters
caseswill
will
added
pool
general
H-1Bcap
cappetitions,
petitions,and
andUSCIS
USCIS
will
to determine
determine which cases
casesare
areaccepted
acceptedtoward
towardthe
the more
more general
general65,000
65,000limit.
limit. Only
Only those
those cases
caseswhich
whichwin
winthe
thelottery
lottery will
will receive
will execute
execute the
thesecond
second random selection process
process to
receive aa
receipt from
All other
other cases
caseswill
will be
be returned.
returned.
receipt
from USCIS.
USCIS. All

USCIShas
has
given
indication
how
long
it willtake
takefor
forthis
thisselection
selectionprocess
process
completed,when
whenit itforesees
foreseesentering
enteringthe
the“accepted”
"accepted"petitions
petitionsinto
into its
its system,
system, when
whenitit will
will be
USCIS
given
nono
indication
asas
to to
how
long
it will
totobebecompleted,
releasing the
the receipt
receipt notices
or or
how
long
regular
H-1
B processing
also has
has not
not indicated
indicated when it
it
releasing
notices for
forthe
the"accepted"
“accepted”petitions,
petitions,
how
long
regular
H-1B
processingmight
mighttake
takefor
forthose
thosecases
casesaccepted
acceptedtoward
towardthe
thecap.
cap.USCIS
USCIS also
will
and
will begin
begin returning
returning the
the "rejected"
“rejected”petitions
petitions
andassociated
associatedfiling
filingfees.
fees.We
Wewill
willprovide
provideupdates
updatesas
asthey
theybecome
become available.
available.
*****
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