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IN
IN THE
THE SUPERIOR
SUPERIOR COURT
COURT OF
OF THE
THE VIRGIN
VIRGINISLANDS
ISLANDS
DIVISION
OF
ST.
CROIX
DIVISION OF ST. CROIX
SX-XX-CV-XXX
SX-XX-CV-XXX

CLARENCE
CLARENCE WILLOCKS,
WILLOCKS,
PETITIONER,
PETITIONER,
V.
V.

GOVERNMENT
GOVERNMENT OF
OF THE
THEVIRGIN
VIRGINISLANDS,
ISLANDS,
RESPONDENT.

PETITION
WRIT
OFOF
HABEAS
CORPUS
PETITIONFOR
FOR
WRIT
HABEAS
CORPUS
Petitioner
Clarence Willocks,
Willocks, through
through his
his attorney
attorney Elizabeth
Elizabeth Calvin,
Calvin, files this
Petitioner Clarence
habeas
petition, respectfully
respectfully petitioning
petitioning the Court to release
him from detention
habeas petition,
release him
detention on the
the

grounds
that his due process
rights were
grounds that
process rights
were violated when
when his
his trial
trialproceeded
proceeded absent
absent aa

finding that
to stand
stand trial.
trial. For
herein, Willocks
that he
he was
was competent
competent to
Forthe
thereasons
reasons stated
stated herein,

humbly requests
that the
the Court grant his
requests that
his habeas
habeas petition and order his release
release from
custody.
custody.

FACTS AND PROCEDURAL
PROCEDURAL BACKGROUND
BACKGROUND
Following
Following his
his alleged
alleged involvement
involvement ininan
anarmed
armed robbery
robbery on
on December
December 22, 2001,
2001,
Willocks
with and
and ultimately
ultimately convicted of four counts of robbery in the first
Willocks was
was charged
charged with
degree,
violation of
of 14
degree, aaviolation
14 V.I.C.
V.I.C. §§ 1862(2).1
1862(2).1

Willocks’
Theresa
a Motion
for Psychiatric
Willocks’first
firstattorney,
attorney,
TheresaSanders,
Sanders,filed
filed
a Motion
for Psychiatric
Evaluation
and Supporting
Supporting Memorandum
Memorandumon
onMay
May 28,
28, 2001.
2001. A
Evaluation and
A psychiatric
psychiatric evaluation
evaluation

1
1

Theunderlying
underlying case
caseisisSuperior
SuperiorCourt
Courtof
of the
theVirgin
Virgin Islands
Criminal Case
Number
The
Islands Criminal
Case Number
XXX/200X
in
the
District
of
St.
Croix.
XXX/200X in the District of St.
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was
requested“to
“to assist
assist this
this Court
Court in
in determining
determining whether
was requested
whether the
the Defendant
Defendant is
is competent
competent to
to

stand
trial.” Sanders
Motion, p.
p. 2.
2. Attorney
stand trial.”
Sanders Motion,
AttorneySanders
Sanders explained:
explained:
1.
attorney has
has spent
spent numerous
numeroushours
hourswith
with the
the Defendant
Defendant in
in
1. The
The undersigned
undersigned attorney
an
attempt to
an attempt
to prepare
prepare his
his defense.
defense.

2.
2. On May
May 10,
10, 2001,
2001, the
theDefendant,
Defendant, the
the undersigned
undersigned attorney,
attorney, Assistant
Assistant

Attorney General
General Mason
Mason Houseman,
Houseman, and
and Assistant
Assistant Attorney General
General

Darlene
Kimball met for approximately
(3) hours
Darlene Kimball
approximately three
three (3)
hours in an
an effort to
to
negotiate
negotiate aa plea
plea agreement.
agreement.

3.
thethe
3. The
The undersigned
undersigned discussed
discussed the plea
plea agreement
agreement at
atlength
lengthwith
with

Defendant
and the
the viability
viability of
with the
Defendant and
ofvarious
varioustrial
trialstrategies
strategiesand
and defenses
defenses with
the
Defendant
to the
the meeting
meeting with
with the
the Government.
Government.
Defendant subsequent
subsequent to
4.
counsel’s numerous
numerous conferences
conferences with
with the
4. Despite
Despite undersigned
undersigned counsel’s
the Defendant,
Defendant,

the
unable to
to understand
the nature
nature of
of the
the Defendant
Defendant appears
appears unable
understand the
the proceedings
proceedings

and
make aa rational
rational decision
decision concerning
concerning the
the options
options available
available to
to him.
him.
and make
5.
before this
this Court
5. On
On May
May 26,
26, 2001,
2001, the
the Defendant
Defendant appeared
appeared before
Court for
for purposes
purposes

of changing
changing his plea of Not
Not Guilty
Guiltyand
andentering
enteringaaplea
plea pursuant
pursuant to
to aa plea
plea
agreement
enteredinto
intowith
with the
the Government.
Government. On
agreement entered
On this
this date,
date, the
the Defendant
Defendant

did not
the nature
not appear
appear to
to understand
understand the
nature or object
object of
of the
theproceedings
proceedings
despite
numerous conferences
conferences with
with counsel.
despite numerous
counsel.
6.
advised this
this Court
Court that
that he
he has
hasdifficulty
difficulty
6. On May 25,
25, 2001,
2001, the Defendant
Defendant advised

understanding
communicationsdirected
directedtowards
towardshim.
him. During
understanding communications
During the
the course
course

of the
with
the the
the proceedings,
proceedings, the
the Defendant
Defendantwas
wasunable
unabletotoconsult
consult
with
undersigned
counsel with
with aa reasonable
degreeof
of rational
rational understanding…
understanding…
undersigned counsel
reasonable degree

Sanders
Motion, p.
p. 2-3.
2-3.
Sanders Motion,

The Court did not rule on the Motion and
pleadingwas
wasfiled.
filed. As
and no responsive
responsive pleading
Attorney
left the Virgin
Virgin Islands
Attorney Sanders
Sanders left
Islands to
to relocate
relocate to
to California,
California, the
the Court
Court approved
approved the
the
stipulated
substitution of
of Attorney Amber
stipulated substitution
Amber Langdon.
Langdon.

On July 15, 2001, Attorney Langdon filed aa Renewed
Motion for
Renewed Motion
for Psychological
Psychological

Evaluation
and Supporting
Supporting Memorandum
Memorandumofof Law.
Law. In
Evaluation and
Inthe
theSupporting
Supporting Memorandum,
Memorandum,
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Attorney Langdon
Langdon explained,
explained, “In
“In the
the instant
instant case,
case, on May 26,
26, 2001,
2001, May
May 31,
31, 2001,
2001, and
and

July 6,
6, 2001,
2001, during
during the
the course
course of
of proceedings
proceedings before
before the
the Court,
Court, despite
despite consultations
consultations
with
with two
twodifferent
differentcounsel,
counsel,the
theDefendant
Defendantappeared
appearedconfused
confused and
and unable
unable to
to appreciate
appreciate the
the

nature
of the
proceedings against
againsthim.”
him.”
nature of
the proceedings

On July 27,
Order submitted
submitted by
by Attorney
27, 2001,
2001, the
the Court
Court signed
signed the
the proposed
proposed Order
Langdon
the Defendant’s
Defendant’s Renewed
RenewedMotion
Motion for Psychological
Langdon that granted
granted the
Psychological Evaluation.

The
The Order required
required “that the
the psychiatric
psychiatric and/or
and/or psychological
psychological test(s)
test(s) given
given should
should
determine
whether the
the Defendant
Defendant is
is competent
to stand
trial, and
determine whether
competent to
stand trial,
and whether
whether the
the Defendant
Defendant

was
suffering from aa mental
was suffering
mental disease
disease or defect
defect at
at the
the time
time the
the alleged
alleged offense
offense was
was
committed[.]”

Dr. Gertrude
Gertrude Martin, aa psychologist,
psychologist, performed
performed a psychological
psychological evaluation
evaluation of

Willocks on
behavioral
on August
August 3,
3, 2001.
2001. Dr.
Dr.Martin
Martinreported,
reported,ininpart,
part,the
thefollowing
following
behavioral
background:
background:

When Mr. Willocks
monthsold,
old, hot
hot oil
oil from the
Willockswas
was one
one year
year and
and seven
seven months

stove
fell on his head.
stove fell
head. Mr.
Mr.Willocks
Willockswas
washospitalized
hospitalizedand
and reportedly
reportedly had
had
some
type of
of surgery
surgery due
due to
to the
the burnt
burnt skin…
skin… Mr.
Mr. Willocks
some type
Willocks was
was aa special
special

education
student and
and also
also aa client
client at the
education student
the Frederiksted
Frederiksted Mental Health
Health
Clinic…
1974 to
to approximately
approximately November
November1978.
1978. Martin
Martin
Clinic… from
fromSeptember
September 1974
Evaluation,
Evaluation, p.
p. 1.
1.

As to Willocks’
the following
following findings
Willocks’mental
mental status,
status, Dr. Martin
Martin made
made the
findings [stated
[stated in
pertinent
pertinent part]:

Mr.
skills are
arepoor.
poor. He had
haddifficulty
difficulty making
Mr. Willocks’
Willocks’abstract
abstract reasoning
reasoning skills
verbal associations…
associations…Mr.
Mr. Willocks’
Willocks’ auditory
auditory and
and visual memory skills
skills are
are

weak.
skills
areare
poor.
He had
weak. His
Hisvisual
visualdiscrimination
discrimination
skills
poor.
He difficulty
had difficulty
determining
essentialdetails
detailsmissing
missingininpictures
picturespresent.
present.Mr.
Mr. Willocks’
Willocks’
determining essential
eye
hand coordination
coordination skills
skills are
areweak…
weak… Martin
Martin Evaluation, p.
eye hand
p. 2.
2.
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Dr. Martin stated
the following,
following, in full,
stated the
full, about
about Willocks’
Willocks’knowledge
knowledge of
of the
the legal
legal
system:
system:

During
During the
the interview,
interview, Mr.
Mr.Willocks
Willocksshowed
showedadequate
adequate understanding
understanding of
of the
the

court and legal matters.
matters. He
He knew
knew the
the name
name of
of his
his lawyer
lawyer and
and stated
stated that

his lawyer’s duties
Mr.Mr.
duties are
are to
to help
help him
himout
outwhen
whenthey
theygogototocourt.
court.
Willocks
Willocksstated
stated that
that the
the judge
judge listens
listens to
to what
what you
youhave
have to
tosay
say and
and decides
decides

ifif to
you to
tojail.
jail. Martin
to send
send you
Martin Evaluation,
Evaluation, p.
p. 3.

Dr. Martin
512,
Martin found
found Willocks
Willockshad
hadan
anIntelligence
IntelligenceQuotient
Quotient(“I.Q.”)
(“I.Q.”)of of
512, and
and
concluded
that Willocks
Willocks was
to stand
standtrial
trial on
on the
the following
following grounds:
concluded that
was competent
competent to
grounds:

The results
results of
of the evaluation
evaluation suggest
suggestMr.
Mr. Willocks
Willocks appears
to be
be mildly
mildly
appears to
mentally
and memory
memory skills.
skills.
mentally retarded.
retarded. He
He has
has poor
poor intellectual,
intellectual, reasoning,
reasoning, and

Despite
his limited intellectual skills,
Despite his
skills, Mr.
Mr.Willocks
Willocksappears
appears competent
competent to

stand
disability
does
not severely
impair
his ability
to
stand trial.
trial. HisHis
disability
does
not severely
impair
his ability
to
understand
right from
from wrong. He
understand right
Heunderstands
understands that stealing is wrong and
and
has
adequateknowledge
knowledgeofofthe
thelegal
legalsystem.
system.Mr.
Mr. Willocks
Willocks claims he did
has adequate

not want
want to
to participate
participate in
in the
therobbery
robberybut
butfelt
feltthreaten
threaten[sic]
[sic]totodo
doit.it. Mr.
Willocks
to suffer
suffer from
from a psychiatric illness. He
Willocks does
does not
not appear
appear to
He does
does not
not

have
delusionsor
orhallucinations.
hallucinations. Martin
Martin Evaluation,
have delusions
Evaluation, p.
p. 3.
3.

A competency
was never
never held,
held, and
and the
the Court never
made any
any finding
finding
competency hearing
hearing was
never made
regarding
Willocks’ competence.
regarding Willocks’
competence. The
Thematter
matterproceeded
proceeded to
to trial
trialon
on August
August23,
23, 2001,
2001, and
and

Willocks was
was found
found guilty
guiltyon
onAugust
August26,
26,2001.
2001.HeHewas
wassubsequently
subsequentlysentenced
sentenced on
on
September
22, 2001,
2001, and
and has
has since
since been
been under
under the
the care,
care, custody,
custody, and
and control
control of the
September 22,
the
Bureau
of Corrections
Corrections at
atthe
theGolden
GoldenGrove
GroveCorrectional
CorrectionalFacility
Facilityin
inKingshill,
Kingshill, St. Croix.
Bureau of
2

2Dr.
Dr. Martin’s
Martin’s report explained,
explained, “Mr.
“Mr. Willocks
Willocksobtained
obtained the
the following
followingscores
scores in
in the
the
Weschsler Adult
Adult Intelligence
Verbal I.Q.
I.Q. of
I.Q. of
of 58,
Weschsler
Intelligence Scale-Revised:
Scale-Revised: Verbal
of 53,
53, Performance
Performance I.Q.
58,
and
Full
Scale
I.Q.
of
51.”
Martin
Evaluation,
p.
2
Dr.
Martin’s
report
states
that
and Full Scale I.Q. of 51.”
Dr. Martin’s report states
Willocks was
12 by
by Dr.
and was
was found
found to
to have
have aa Full
Full Scale
I.Q.
Willocks
wastested
tested at
at age
age 12
Dr. Juan
Juan Gomez
Gomez and
Scale I.Q.
of 50. Martin
Evaluation,
p.
1-2.
Dr.
Martin’s
report
further
states
that
Willocks
was
Martin Evaluation, p. 1-2. Dr. Martin’s report further states that Willocks was
tested at
at age
age15
15by
byDr.
Dr. Jesus
JesusStein
Steinand
andfound
foundtotohave
havea aFull
FullScale
ScaleI.Q.
I.Q.ofof64.
64.Martin
Martin
tested
Evaluation,
p.
2.
Evaluation, p. 2.
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On September
2007,Willocks
Willocks filed his
September 9,9, 2007,
his pro
pro se
se Petition
Petition for
forHabeas
Habeas Corpus
Corpus
challenging
the adequacy
adequacyof
of his
his representation
representationatattrial.
trial. On March 18,
challenging the
18, 2007,
2007, the Court

held
Willocks
complained
of what
the Court
held aa hearing
hearing on
on the
thePetition
Petitionatatwhich
which
Willocks
complained
of what
the Court
interpreted
as the
the failure
failure of
of counsel
counsel to
to request
requestaacompetency
competencyhearing.
hearing. On
On April
April 18,
interpreted as
18, 2007,
2007,

the
an Order
Order appointing
appointing Attorney
Attorney Elizabeth
Elizabeth Calvin to represent
Willocks
the Court issued
issued an
represent Willocks

with respect
to his
his habeas
habeasPetition.
Petition. Attorney
Attorney Calvin herein
Petition for
respect to
herein files this new Petition
Writ
Corpus on
onWillocks’
Willocks’ behalf.
Writ of
of Habeas
Habeas Corpus
behalf.

DISCUSSION

I.
Habeas
corpus isis an
an equitable
equitable remedy
remedy whereby
whereby individuals
individuals who
in
Habeas corpus
who are
are restrained
restrained in
violation
violation of
oftheir
theirconstitutional
constitutionalrights
rightsmay
mayseek
seekrelease
release Wilkinson
Wilkinson v.
v. Dotson,
Dotson, 544
544 U.S.
U.S. 74,
74,

78-9, 125 S.Ct.
S.Ct. 1242,
1242, 1246,
1246, 161
161 L.
L. Ed.
Ed. 2d
2d 253
253 (2006);
(2006); Walker v. Wainwright, 390
390 U.S.
U.S.
335,
336, 88
88 S.
S. Ct.
Ct. 962,
962, 963,
963, 19
19 L.
L. #d.
#d. 2d
2d 1215
1215 (1968)
(1968) (stating
(stating that
335, 336,
that “the
“the great
great and
and central
central

office of
habeas
to test
thethe
legality
of a of
prisoner’s
current
ofthe
thewrit
writof of
habeascorpus
corpusis is
to test
legality
a prisoner’s
current
detention.”)
provides that
that “[e]very
“[e]very
detention.”) Section
Section 1301
1301 of Title 5 of the Virgin
Virgin Islands
Islands Code
Code provides
person
unlawfully imprisoned
person unlawfully
imprisoned or
or retrained
retrained of
of his
his liberty,
liberty,under
underany
anypretense
pretense whatever,
whatever,
may
writ of
corpus, to
to inquire
inquire into
into the
of such
such imprisonment
imprisonment or
or
may prosecute
prosecute aa writ
of habeas
habeas corpus,
the cause
cause of

restraint.” Section
Section 1302
1302 of Title
Title 55 provides
provides in
in pertinent
pertinent part
part that
that “the
“the petition
petition shall
shall state
state

in what
illegality consists”
what the
the alleged illegality
consists” in
inorder
order to
toestablish
establish aa basis
basis for aa writ
writ of
ofhabeas
habeas
corpus.
corpus.

A habeas
hearing is
is the appropriate
habeas hearing
appropriate vehicle for
for an
an accused
accused to assert
assert that his
constitutional rights were
were abridged
abridged by his
his failure
failuretotoreceive
receivean
anadequate
adequate hearing on his
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3 Pate v. Robinson, 282 U.S. 375, 386, 86 S.Ct. 836, 842, 15 L.
competence
to stand
stand trial.
trial.3
competence to
Pate v. Robinson, 282 U.S. 375, 386, 86 S.Ct. 836, 842, 15 L.

Ed. 2d 815
815 (U.S.Ill. 1966). IfIfthe
thecourt
courtdetermines
determines that
that a petitioner’s rights were, in fact,
violated,
must be
be discharged,
discharged, unless
unlessgiven
given new
new trial
trial within
within aa reasonable
violated, then
then the
the accused
accused must
reasonable

time. Id.

II.
Due
requires that
that there
there be
be aa “record-based
“record-based judicial
judicial determination
Due process
process requires
determination of
competence
in every
every case
in which
which there
to doubt
to
competence in
case in
there is
is reason
reason to
doubt the
the defendant’s
defendant’s competence
competence to

stand
trial.” U.S.
680 (3d
(3d Cir. 1998); see
also Virgin
Virgin Islands
stand trial.”
U.S. v. Haywood, 155 F.3d 674, 680
see also

v. Gumbs,
42 V.I.
V.I. 79 (2001). The
Gumbs, 42
Theprocedure
procedure for
fordetermining
determiningthe
thecompetence
competence of
ofaa
defendant
is governed
governed by
by the
the Federal
Federal Rules
Rules of
of Criminal
Criminal Procedure
and Title
Title 18,
defendant is
Procedure and
18, Chapter
Chapter

313
Code. Government
Government of
of the
theVirgin
Virgin Islands
Islands v.
v. Durant, 48
313 of the
the United States
States Code.
48 V.I.
V.I. 278,
278,

3
3

In the
the following
following cases,
challenges on
on the
the basis
basisof
of failure
failure to
to
In
cases, court
court considered
considered habeas
habeas challenges
receive
competency hearings,
hearings, thus
thusimplicitly
implicitly supporting
receive competency
supportingthe
theproposition
propositionthat
thathabeas
habeas is
is aa
proper
vehicle through
ex. rel.
rel. Johnson
Johnson v.
v. Brierley,
Brierley,
proper vehicle
through which
which to
to make
make the
the challenge:
challenge: U.S.
U.S. ex.
334
F.Supp. 661
661 (D.C.Pa.,
(D.C.Pa., 1971);
1971); Graham
Graham v.
v. Gathright
Gathright (1972,
334 F.Supp.
(1972, WD
WD Va)
Va) 345
345 F.
F. Supp.
Supp.
1148;
rel. Roberts
(1968, CA3
(1982,
1148; U.S.
U.S. ex.
ex. rel.
Roberts v.
v. Yeager
Yeager (1968,
CA3 NJ)
NJ) 402
402 F.2d
F.2d 918;
918;Stokes
Stokes v.
v. U.S.
U.S. (1982,
ND
Ind.)
538
F.
Supp.
298;
Brizendine
v.
Swenson
(1969,
WD
Mo)
302
F.
Supp.
1011;
ND Ind.) 538 F. Supp. 298; Brizendine v. Swenson (1969, WD Mo) 302 F. Supp. 1011;
Ex
parte Hagans
Crim) 558
457); Silverstein
Ex parte
Hagans (1977,
(1977, Tex
Tex Crim)
558 SW2d
SW2d 457);
Silverstein v.
v. Henderson
Henderson (1983,
(1983, CA2
CA2
NY)
706
F.2d
361,
cert
den
(US)
78
L.
Ed.
2d
171,
104
S.
Ct.
195,
464
U.S.
864;
NY) 706 F.2d 361, cert den (US) 78 L. Ed. 2d 171, 104 S. Ct. 195, 464 U.S. 864;
Nathaniel
F2d 794
(ovrld on
Nathaniel v.
v. Estelle
Estelle (1974,
(1974, CA5
CA5 Tex)
Tex) 493
493 F2d
794 (ovrld
on other
other grounds
grounds Bruce
Bruce v.
v.
Estelle
(CA5
Tex)
536
F2d
1051,
cert
den
429
U.S.
1053,
50
L.
Ed.
2d
770,
97
S.
Ct.
Estelle (CA5 Tex) 536 F2d 1051, cert den 429 U.S. 1053, 50 L. Ed. 2d 770, 97 S. Ct.
767);
v. Slayton
Slayton (1972,
(1972, ED
ED Va)
Va) 336
336 F
F Supp
879; Wilson
Wilson v.
v. Cox
Cox (1970,
(1970, WD
WD Va)
767); South
South v.
Supp 879;
Va) 312
312
F
Supp
209;
Sims
v
Lane
(1969,
CA7
Ind)
411
F2d
661,
cert
den
396
U.S.
943,
24
L.
Ed.
F Supp 209; Sims v Lane (1969, CA7 Ind) 411 F2d 661, cert den 396 U.S. 943, 24 L. Ed.
2d
244, 90
90 S.
S. Ct.
Ct. 378
378 and
and (disagreed
(disagreedwith
with on
on other
other grounds
grounds Alicea
Alicea vv Gagnon
Gagnon (CA7
(CA7 Wis)
Wis)
2d 244,
675
F2d
913);
Crenshaw
v.
Wolff
(1974,
CA8
Neb)
504
F2d
3777,
cert
den
420
U.S.
675 F2d 913); Crenshaw v. Wolff (1974, CA8 Neb) 504 F2d 3777, cert den 420 U.S. 966,
966,
42
L. Ed
Ct. 1361;
1361; Brizendine
(1969, WD
WD Mo)
Mo) 302
42 L.
Ed 2d
2d 445,
445, 95
95 S.
S. Ct.
Brizendine v.
v. Swenson
Swenson (1969,
302 FF Supp
Supp
1011;
(CA5 Tex)
536 F2d
F2d
1011; Bruce
Bruce v.
v. Estelle
Estelle (1973,
(1973, CA5
CA5 Tex)
Tex) 483
483 F2d
F2d 1031,
1031, later
later app
app (CA5
Tex) 536
1051,
cert
den
429
U.S.
1053,
50
L.
Ed.
3d
770,
97
S.
Ct.
767
and
(ovrld
on
other
1051, cert den 429 U.S. 1053, 50 L. Ed. 3d 770, 97 S. Ct. 767 and (ovrld on other grounds
grounds
Zapata
Zapata v.
v. Estelle
Estelle (CA5
(CA5 Tex
Tex 585
585 F2d
F2d 750,
750, later
later proceeding
proceeding (CA5
(CA5 Tex)
Tex) 588
588 F2d
F2d 1017)
1017) as
as
stated
in
Spivey
v.
Zant
(CA5
Ga)
661
F2d
464,
reh
den
(CA5
Ga)
667
F.2d
93
and
cert
stated in Spivey v. Zant (CA5 Ga) 661 F2d 464, reh den (CA5 Ga) 667 F.2d 93 and cert
den
(US) 73
73 L.Ed.
L.Ed. 2d
1373, 102
102 S.
S. Ct.
Ct. 3495,
3495, 458
458 U.S.
U.S. 1111
1111 and
(CA5 Ga)
Ga) 683
den (US)
2d 1373,
and later
later app
app (CA5
683
F2d
881,
34
FR
Serv
2d
1166;
U.S.
ex
rel.
Johnson
v.
Brierly
(1971,
ED
Pa)
334
F
Supp
F2d 881, 34 FR Serv 2d 1166; U.S. ex rel. Johnson v. Brierly (1971, ED Pa) 334 F Supp
661;
18 L.
L. Ed.
661; Hawks
Hawks v.
v. Payton
Payton (1966,
(1966, CA4
CA4 Va)
Va) 370
370 F2d
F2d 123,
123, cert
cert den
den 387
387 U.S.
U.S. 925,
925, 18
Ed. 2d
2d
982,
87
S.
Ct.
2044;
McCune
v.
Estelle
(1976,
CA5
Tex)
534
F2d
611.
982, 87 S. Ct. 2044; McCune v. Estelle (1976, CA5 Tex) 534 F2d 611.
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2007
WL 1655388,
1655388, *2
*2 (V.I.
2007 WL
(V.I. Super.
Super. 2007)
2007) (noting
(noting Superior
SuperiorCourt
CourtRule
Rule77makes
makes those
those rules
rules

applicable
to the
the Superior
SuperiorCourt
Courtof
of the
theVirgin
Virgin Islands).
Islands). Title
applicable to
Title 18,
18, §§ 4241
4241 (a)
(a) of
of the
the U.S.
U.S.
Code
provides:
Code provides:

At
At any
any time
time after
after the
the commencement
commencement of
of aa prosecution
prosecution for
for an
an offense
offense and
and
prior
prior to
to the
the sentencing
sentencing of
of the
the defendant,…4
defendant,…4 the
the defendant
defendant or the
the attorney
attorney

for the
may file aa motion
the Government
Government may
motion for
foraahearing
hearing totodetermine
determine the
the
mental
competency of
of the
the defendant.
defendant. The
The court
court shall
shall grant
the motion,
motion, or
or
mental competency
grant the
shall
hearing on
on its
its own
shall order
order such
such aa hearing
own motion,
motion, ififthere
thereisisreasonable
reasonable cause
cause

to believe that the
may presently
presently be
be suffering
suffering from aa mental
the defendant
defendant may
mental
disease
or defect
defect rendering
rendering him
him mentally
mentally incompetent
disease or
incompetent to
to the
the extent
extent that
that he
he

is
is unable
unable to
to understand
understand the
the nature
nature and
and consequences
consequences of the
the proceedings
proceedings
against
him or
properly in
against him
or to
to assist
assist properly
in his
his defense.
defense.

Subsection
(b) of
of 18
18 U.S.C.
U.S.C. §§ 4241
4241 provides
provides that
that prior
prior to
Subsection (b)
to the
the competency
competency hearing,
hearing,
the
court may
psychiatric evaluation
report submitted
submitted that
the court
may order
order that
that aa psychiatric
evaluation be
be conducted
conducted and
and aa report
that

complies
complies with 18 U.S.C. § 4247(c). Subsection
Subsection (c) provides
provides in
in pertinent
pertinent part
part that
that the
the
psychiatric
include:
psychiatric report
report must
must include:
(1)
symptoms;
(1) the
the person’s
person’s history
history and
and present
present symptoms;

(2) a description of
of the
the psychiatric,
psychiatric, psychological,
psychological, and
and medical
medical tests
tests that
that were
were
employed
their results;
employed and
and their
results;

(3)
(3) the
the examiner’s
examiner’s findings;
findings; and
and
(4)
prognosis, and
and –(4) the
the examiner’s
examiner’s opinions
opinions as
as to
to diagnosis,
diagnosis, prognosis,

(A)
(A) ififthe
theexamination
examinationisisordered
orderedunder
under section
section 4241,
4241, whether
whether the
the
person
is suffering
suffering from
or defect
person is
from aa mental
mental disease
disease or
defect rendering
rendering

him mentally
mentally incompetent
incompetent to the
the extent
extent that he is unable
unable to

4
4 The
The phrase
phraseomitted
omittedisis“or
“or at
at any
any time
time after
after the
the commencement
commencement of
of probation
probation or
or
supervised release
release and
andprior
prior to
to the
the completion
completion of
it was
in
supervised
of the
the sentence,”
sentence,” because
because it
was added
added in
the May
May 27,
27, 2007
2007 revision.
revision. Legislative Action May
27,
2007,
Pub.L.
109-248,
Title
III,
May 27,
Pub.L. 109-248, Title III, §
302(2), 120
302(2),
120 Stat.
Stat. 619.
619. Subsection
Subsection (a)
(a)of
of§§4241
4241was
was otherwise
otherwiseas
as stated
stated during
during the
the course
course
of
the
proceedings
against
Willocks.
of the proceedings against Willocks.
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understand
the nature
of the
understand the
nature and
and consequences
consequences of
the proceedings
proceedings
against
him or
properly in
against him
or to
to assist
assist properly
in his
his defense[.]5
defense[.]5

A
A psychiatric
psychiatric evaluation
evaluation isis not
not dispositive
dispositiveon
onthe
theissue
issue of
ofwhether
whetheran
an accused
accused is

competent
to stand
standtrial.
trial. In
competent to
In Pate
Pate v.
v. Robinson,
Robinson, the
the doctor
doctor stated
stated in his report
report that
that the
the
accused
knew the
the nature
nature of
of the charges
against him
him and
and was
was able
able to cooperate
accused knew
charges against
cooperate with
counsel,
but the
the court
court held
held that, while this
counsel, but
this may
may tend
tend to
to indicate
indicate the
the accused
accused is able to
assist
in his
his defense,
defense, the
thereport
report could
could not
not constitute
constitute aa court
court finding
finding of
at
assist in
of competence
competence Pate
Pate at
385.
385.

A mentally
to stand
mentally retarded
retarded defendant
defendant is not
not necessarily
necessarily incompetent
incompetent to
stand trial.
Gumbs
at 82
82 (citing
(citing Penry
Ct. 2934,
105 L.Ed
L.Ed
Gumbs at
Penry v.
v. Lynaugh,
Lynaugh, 492
492 U.S.
U.S. 302,
302, 333-334,
333-334, 109
109 S.
S. Ct.
2934, 105

2d 256 (1989)). However, once
once the defendant’s competency
competency is called into question,
question, the
burden
is on
government to
of the
evidence that
that aa mentally
mentally
burden is
on the
the government
to prove
prove by
by aa preponderance
preponderance of
the evidence

retarded
personisiscompetent
competenttotostand
standtrial.
trial. Id.
Id. at
retarded person
at 81.
81.

Where
bona fide
fide doubt
Where evidence
evidence raises
raises aa bona
doubt as
as to
to defendant’s
defendant’s competence
competence to
to stand
stand

trial,
U.S.C. §§ 4241(a).
4241(a). In
trial, the
the court
court must
must sua
sua sponte
sponte order
order aa competency
competency hearing.
hearing. 18 U.S.C.
Drop
43 L.
L. Ed.
103 (U.S.Mo.
(U.S.Mo. 1975),
Drop v.
v. Missouri,
Missouri,420
420U.S.
U.S. 162,
162, 177,
177, 95
95 S.Ct.
S.Ct. 896,
896, 906,
906, 43
Ed. 2d
2d 103
1975),

the
Supreme Court
Court held
held that
that defense
defense counsel’s
counsel’s pretrial
pretrial contention
contention that
that “the
“the defendant
the Supreme
defendant is
is
not
person of
of sound
sound mind
mind and
and should
should have
have aa further
further psychiatric
psychiatric examination
not aa person
examination before
before the
the

case
should be
be forced
forced to
to trial”
trial” was
case should
was alone
alone sufficient
sufficient to
to raise
raise the
the issue
issue of
of defendant’s
defendant’s
competence
to stand
stand trial.
trial.
competence to

Failure to
a a
to hold
holda acompetency
competencyhearing
hearingwhen
whendoubt
doubthas
hasbeen
beencase
caseasasto to
defendant’s
competencedeprives
deprivesthe
theaccused
accusedofofhis
hisconstitutional
constitutionalright
righttotoaafair
fair trial.
defendant’s competence
Pate
at 385.
385. Upon
constitutional rights
by
Pate at
Upondetermination
determinationthat
that an
an accused’s
accused’s constitutional
rights were
were abridged
abridged by
5
5

This section
section of
of §
§ 4247
4247 has
has remained
remained unchanged
unchanged since
sincethe
theproceedings
proceedingsagainst
againstWillocks.
Willocks.
This
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his
to stand
stand trial,
trial, a writ
writ of
his failure
failure to
to receive
receive adequate
adequate hearing on his competence
competence to
ofhabeas
habeas

corpus
must issue
issue and
and the
the accused
accusedmust
mustbe
bedischarged,
discharged,unless
unlessgiven
givennew
newtrial
trial within
within
corpus must
reasonable
time. Id.
Id. at
reasonable time.
at 386.
386.

A defendant
cannot waive
waive his
his constitutional
constitutional right
right to a competency
hearing. In
defendant cannot
competency hearing.
Pate, the Supreme
Supreme Court
Court held
held that
that “it
“it is
is contradictory
contradictorytotoargue
argue that
that aa defendant
defendant may
may be
be

incompetent,
and yet
yet knowingly
knowingly or intelligently
have
thethe
court
incompetent, and
intelligently ‘waive’
‘waive’his
hisright
rightto to
have
court
determine
his capacity
capacity to
to stand
stand trial.”
trial.”66 Id.
Id. at
determine his
at 384.
384.

6
6

The court
court in
in Roy
Roy v.
v. State,
State, 680
680 So.2d
So.2d 936,
936, 938
938 (Ala.Cr.App.,1996)
(Ala.Cr.App.,1996) discussed
The
discussed this
this issue
issue

thoroughly:
Numerous
this issue
and have
have concluded
concluded that
Numerous courts
courts have
have addressed
addressed this
issue and
that an
an
incompetent
incompetent cannot
cannot waive
waive his
his right
righttotoaacompetency
competencyhearing.
hearing.See
See also
also People
People v.
v.
Lucas,
47
Mich.App.
385,
209
N.W.2d
436
(1973)
(both
defendant
and
his
Lucas, 47 Mich.App. 385, 209 N.W.2d 436 (1973) (both defendant and his
attorney
are prohibited
prohibited from
from waiving
attorney are
waiving the
the right
rightto
tohave
have the
the court
court determine
determine
defendant’s
competency
to
stand
trial);
State
v.
Bauer,
310
Minn.
defendant’s competency to stand trial); State v. Bauer, 310 Minn. 103,
103, 245
245

N.W.2d
848 (1976)
(1976) (trial
(trial court has
has continuing
continuing duty
duty during
during trial
trial to institute
N.W.2d 848
procedures
to evaluate
evaluate defendant’s
defendant’s competency
competency ifif aa doubt
to
procedures to
doubt arises
arises as
as to
competency.);
In
re
David,
8
Cal.3d
798,
505
P.2d
1018,
106
Cal.Rptr.
competency.); In re David, 8 Cal.3d 798, 505 P.2d 1018, 106 Cal.Rptr. 178
178
(1973)
(“this court
that when
when aa ‘doubt’
‘doubt’ arises
in the
the mind
mind of
of the
the trial
trial
(1973) (“this
court has
has held
held that
arises in
judge
regarding
defendant’s
present
sanity
or
competence
to
stand
trial,
it
judge regarding defendant’s present sanity or competence to stand trial, it
becomes
his duty
duty to
to certify
certify the
for aa sanity
is
becomes his
the defendant
defendant for
sanity hearing;
hearing; the
the matter
matter is
jurisdictional
and
cannot
be
waived
by
defendant
or
his
counsel”);
Miller
jurisdictional and cannot be waived by defendant or his counsel”); Miller v.
v. State,
State,
498
S.W.2d 79
79 (Mo.App.1973)
(Mo.App.1973) (trial
498 S.W.2d
(trial counsel
counsel held
held to
to be
be ineffective
ineffectivebecause
because he
he
purported
determination and
purported to
to waive
waive aa competency
competency determination
and allow
allow the
the defendant
defendant to
to plead
plead
th
guilty);
Cir.), cert.
guilty);Demos
Demos v.v. Johnson,
Johnson, 835
835 F.2d
F.2d 840
840 (11th
(11 Cir.),
cert. denied,
denied, 486
486 U.S.
U.S. 1023,
1023,
108
1998, 100
100 L.Ed.2d
L.Ed.2d 229
108 S.Ct
S.Ct 1998,
229 (Ala.1988)
(Ala.1988) (despite
(despite defendant’s
defendant’s statement
statement that
that he
he
was
capable of
of assisting
assisting in
in his
his defense,
defense,the
thefailure
failure of
of the
the trial
trial court
was capable
court to
to grant
grant aa
psychiatric
psychiatric examination
examination or
or to
to make
make further
further inquiry
inquiryinto
intothe
theaccused’s
accused’s competence
competence
constituted
Pate violation
violation and
denied him
him aa fair
fair trial”
trial” under
constituted aa Pate
and denied
under federal
federal and
and
Alabama
529 (1985)
(1985)
Alabama law);
law); People
People v.
v. Lowe,
Lowe, 109
109 A.D.2d
A.D.2d 300,
300, 491
491 N.Y.S.2d
N.Y.S.2d 529
(incompetent
defendant
cannot
waive
safeguards
enacted
to
ensure
(incompetent defendant cannot waive safeguards enacted to ensure that
that an
an
incompetent
cannot be
be convicted);
convicted); People
People v.
v. Johnson,
Johnson, 15
15 Ill.App.3d
Ill.App.3d 680,
incompetent person
person cannot
680,
304
N.E.2d
688
(1973)
(neither
defendant
nor
trial
counsel
could
waive
304 N.E.2d 688 (1973) (neither defendant nor trial counsel could waive
defendant’s
right to
defendant’s right
to jury
jury trial
trialininrestoration
restorationhearing
hearingto
todetermine
determine the
the defendant’s
defendant’s
th Cir. 1985), cert. denied,
competency);
Adams
v.
Wainright,
764
F.2d
1356
(11th
competency); Adams v. Wainright, 764 F.2d 1356 (11 Cir. 1985), cert. denied,
474
U.S. 1073,
1073, 106
106 S.Ct.
S.Ct. 834,
834, 88
88 L.Ed.2d
L.Ed.2d 805
805 (1986);
(1986); (right
(right to
474 U.S.
to aa competency
competency
hearing
cannot
waived).
hearing cannot waived).
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In Pate,
urged the
the Court
Court to
to permit the state
to hold a post-trial
Pate, the
the government
government urged
state to
hearing
determine whether
whether the
the accused
accusedwas
wascompetent
competentatatthe
thetime
timeofofhis
histrial.
trial. Id. The
hearing to determine
The

Supreme
Court held
held that
that such
suchaahearing
hearingwould
would not
not be
be sufficient
sufficient to
to cure
cure the
the violation
Supreme Court

because
six years
years had
had passed,
passed,and
andthe
thehearing
hearingwould
would have
have to
to be based
solely on
because six
based solely
information contained
the printed
printed record.
record. Id. at 387. Accordingly,
contained in the
Accordingly,the
theSupreme
Supreme Court
granted
the habeas
habeaspetition
petition and
and ordered
ordered the
the accused
accuseddischarged.
discharged. Id.
Id. at
at 386.
granted the
386.

III.
III.
The
The first
first question
question isiswhether
whetherreasonable
reasonable cause
cause existed
existed to question
question whether
whether
Willocks
Willocks was
was suffering
suffering from
fromaa mental
mental defect
defect rendering
rendering him mentally
mentally incompetent
incompetent to the

extent that he
he was
was unable
unable to
tounderstand
understand the
the nature
nature and
andconsequences
consequences of proceedings
proceedings
against
him or
properly in
against him
or to
to assist
assist properly
in his
his defense.
defense.

Attorney Sanders,
Willocks’ first
Sanders, Willocks’
firstattorney,
attorney,stated
stated that
thatdespite
despite spending
spending hours
hours
talking
talking to
to Willocks,
Willocks,he
heappeared
appeared “unable
“unabletotounderstand
understand the
the nature
nature of
of the
the proceedings
proceedings and
and

make
rational decision
decisionconcerning
concerningthe
theoptions
optionsavailable
availabletotohim.”
him.” Sanders
make aa rational
Sanders Motion, p.1.

She
also stated
statedthat
that at
at the
the Change
Changeofof Plea
Pleahearing
hearingon
onMay
May 26,
26, 2001,
2001, Willocks
Willocks “was
She also
unable
to consult
consult with
with [her]
of rational
unable to
[her]with
withaareasonable
reasonable degree
degree of
rational understanding.”
understanding.” Sanders
Sanders

Motion,
Motion, p.
p. 2.
2.

Attorney Langdon,
Langdon, Willocks’
Willocks’second
secondattorney,
attorney,stated
stated that
that despite
despite consultations
consultations
and
numerous court
court proceedings
proceedings Willocks
Willocks “appeared
and numerous
“appeared confused
confused and
and unable
unable to
to appreciate
appreciate
the
nature and
and purpose
purposeof
ofthe
theproceedings
proceedingsagainst
againsthim.”
him.” Langdon
Langdon Motion,
Motion, p.4.
the nature
p.4.

In court
Willocks
waswas
having
trouble
court hearings,
hearings, there
therewas
wasindication
indicationthat
that
Willocks
having
trouble
understanding
the nature
nature and
and consequences
consequencesofofthe
theproceedings.
proceedings. In
In the
the hearing
hearing on
on May
May
understanding the
26,
Lawson was
was unable
unable to
to impress
impress upon
upon Willocks
Willocks the
26, 2001,
2001, Judge
Judge Lawson
the nature
nature of
of sentencing
sentencing
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7 In the hearing on May 31, 2001, the Court acknowledged
pursuant
to aa plea
plea agreement.
agreement.7
pursuant to
In the hearing on May 31, 2001, the Court acknowledged

that Willocks was “a little
little slow.”8
slow.”8 At
Atthe
thesentencing
sentencing hearing
hearing on July 6, 2001,
2001, Willocks

7
7

Thetranscript
transcriptfrom
from that
thatdate
datereveals
revealsWillocks
Willockshad
hadsignificant
significantdifficult
difficult in
The
in the
the hearing
hearing
that
day.
It
records
as
follows:
that day. It records as follows:

THE COURT:
MR. WILLOCKS:
THE COURT:

Mr.
plea guilty.
guilty.
Mr. Willocks,
Willocks,IIunderstand
understand you wish to plea
Yes; for
Yes;
for aa plea
plea agreement.
agreement.
What
you understand
understand it?
it?
What is
is the
the plea
plea agreement
agreement as
as you

…
It’s four
with
It’s
fouryears
years incarceration,
incarceration,two
twoyears
yearssuspended
suspended sentence
sentence with
four
years
probation;
four
years
probation.
four years probation; four years probation.
That
Government will
will recommend
THE COURT:
That the
the Government
recommend that?
that?
Yes,
Your
Honor.
MR. WILLOCKS:
Yes, Your Honor.
Did
send you
you to
to jail
jail for
THE COURT:
Did you
you also
also understand
understand II can
can send
for 15
15 years?
years?
Yes,
I
understand,
but
changing
and
saying
because
I
go along
along
MR. WILLOCKS:
Yes, I understand, but changing and saying because I go
with
with the
the plea
plea agreement.
agreement.
What
I
am
saying
to you
you all
is going
going to
THE COURT:
What I am saying to
all the
the Government
Government is
to
recommend
to the
the Court
Court that
that you
you go
go to
to jail
jail for
you
recommend to
for four
four years
years and
and you
plea
guilty
at
sentencing.
I
can
send
you
to
jail
for
ten
years.
Do
plea guilty at sentencing. I can send you to jail for ten years. Do
you
you understand
understand that?
that?
II understand.
MR. WILLOCKS:
understand.
And you are
willing to
to jail
jail
THE COURT:
are willing
to plea
plea guilty
guilty knowing
knowing IIcan
can send
send you to
for
for up
up to
to 15
15 years?
years?
Well, II could
MR. WILLOCKS:
could explain myself.
II understand.
send you
you to
to jail
jail for
for 15
THE COURT:
understand. Even
Even after
after you
you explain,
explain, II can
can send
15
years
even
after
you
explain
it.
years even after you explain it.
You are trying to fight
fight me
MR. WILLOCKS:
me now.
II am
telling
you
I
can
still
THE COURT:
am telling you I can stilleven
even ififyou
youexplain
explainwhat
whathappened,
happened, II
can
send you
you to
to jail
jail for
can send
for 15
15 years.
years.
MR. WILLOCKS:
I
understand.
I can
askask
you
one
WILLOCKS: I understand.
I can
you
onething?
thing?What
Whatmake
makewhen
whenaa police
police
officer
warrant and
and with
with no
no name
nameon
ontop
topof
of itit –- with
officer come
come with
with aa search
search warrant
with no
no name
name on
on top
top
of it.
…
How
THE COURT:
How far
far did
did you
you go
go in
in school?
school?
MR. WILLOCKS: I went
eleven
I went
elevengrade.
grade.
…
Till
THE COURT:
Tilleleven
eleven grade?
grade?
MR. WILLOCKS:
WILLOCKS: I been
in ainlow
class,
I been
a low
class,low
lowgrade;
grade;ungraded.
ungraded.
…
Can
THE COURT:
Can you
you read?
read?
MR. WILLOCKS: NotNot
soso
well.
well.
…
Have
everything your
THE COURT:
Have you
you understood
understood everything
your attorney
attorneyhas
has said
said so
so far?
far?
MR. WILLOCKS:
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advised
the Court that
advised the
that he
he pled
pled guilty
guiltybecause
because he
he was
was being
being threatened,
threatened, but indicated
indicated he
he
still
still wanted
wanted to
to honor
honorthe
the plea
plea agreement.
agreement.

The
The psychiatric evaluation
evaluation performed by Dr. Martin
Martinalso
also indicated
indicated that
that there
there may
may

be
competency issues
issueswith
with respect
respecttotoWillocks.
Willocks. The
be competency
The report
report describes
describes in the
the behavioral
behavioral

background
the childhood accident
background the
accident that may have
have resulted
resulted in mental deficiencies that

Willocks alleges
alleges he experiences.
experiences. This
This section
section also
also indicates
indicates that Willocks
Willocks has
has had
had
difficulties
of the
difficultiessince
sincechildhood,
childhood,having
havingbeen
beenaaspecial
specialeducation
educationstudent
student and
and in
in the
the case
case of
the

Frederiksted
Mental Health
Health Clinic
Clinic from
Frederiksted Mental
fromaa young
young age.
age.

The
reportedWillocks
Willocks obtained
obtained aa score
scoreof
of 51
51 on
on the
the I.Q. test
The evaluation
evaluation reported
test Dr.
Martin
Martin Evaluation, p. 2. She
Willocks took
Martin administered.
administered. Martin
She reported
reported Willocks
took two
two I.Q.
I.Q. tests
tests

as
on those
those as
as well
well (one
as aa child and
and received
received below
below average
average scores
scores on
(one score
score of 50
50 and
and
another
of 64).
64). Id. at 1-2.
another of
The section
section on
on Willocks’
Willocks’ mental
mental status
status also reports
reports aa litany of
of areas
areas in which he
he

tested
poorly, including
including visual memory
memory skills, visual discrimination skills,
tested poorly,
skills, determining
determining
essential
detailsmissing
missingin
in pictures
picturespresent,
present,and
andeye-hand
eye-handcoordination
coordinationskills.
skills.Mitigating
Mitigating
essential details

these
deficienciesare
areDr.
Dr.Martin’s
Martin’s findings
findings that
that Willocks
Willocks was
these deficiencies
was “orientated
“orientated [sic]
[sic] as
as to time,
time,

MR. WILLOCKS: Kind
of.of.
Kind
What
THE COURT:
What you
you don’t
don’tunderstand?
understand?
MR. WILLOCKS:
things
likelike
what
I been
concerned
ononisisthe
WILLOCKS:Certain
Certain
things
what
I been
concerned
theplea
pleaagreement
agreement
ifif IIam
going
to
get
the
four-year
sentence
or
the
two
years.
am going to get the four-year sentence or the two years.
Transcript
without
Transcript from
from May
May 26,
26, 2001,
2001, hearing,
hearing, p.
p. 12-17. The
The hearing
hearing concluded
concluded without
entering
entering the
the plea
plea agreement
agreement on
on that
that date.
date.
8
8

The transcript
transcript from
from the
hearing on
on that
that date
date records
records as
asfollows:
follows:
The
the hearing
Are
you
now
suffering
from
any
illness?
THE COURT:
Are you now suffering from any illness?
MR. WILLOCKS: Well,
mean
Well,
meanlike
likeininthe
thementality
mentalityaa little
little bit.
bit.
You’re a little
little slow?
THE COURT:
slow?
MR. WILLOCKS: Yes.
Yes.
Transcript
Transcript from
from May
May 31,
31, 2001,
2001, hearing,
hearing, p.
p. 25.
25.
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place,
and person”
person” and
and that
that he
he “[did]
“[did] not
place, and
not appear
appear to have
have hallucinations or delusions.”
delusions.”
Martin
Martin Evaluation,
Evaluation, p. 3.

Dr. Martin
“mildly mentally
Martin stated
stated that Willocks
Willocks appeared
appeared “mildly
mentally retarded.”
retarded.” Id.
Id. She
She

explained
that he
he “[had] poor
skills.” Id.
explained that
poor intellectual,
intellectual, reasoning,
reasoning, and
and memory
memory skills.”
Id.She
She
concluded
he was
was nonetheless
nonethelesscompetent
competenttotostand
standtrial
trialbecause
because(1)
(1)“[h]is
“[h]is disability
disability
concluded that he

[did]
to to
understand
right
from
wrong,”
(2) he
[did] not
notseverely
severely impair
impairhis
hisability
ability
understand
right
from
wrong,”
(2) had
he had
9
“adequate
knowledge of
of the
the legal
legal system,”
system,”9
and(3)
(3)he
hedid
did not
not appear
appear to
to suffer
suffer from a
“adequate knowledge
and

psychiatric
illness. Id.
Id.
psychiatric illness.

The
psychiatric evaluation
evaluation on
on Willocks did
The psychiatric
did not
not satisfy
satisfy all
allthe
therequirements
requirements set
set
forth in
setout
out Willocks’
Willocks’ history
in 18
18 U.S.C.
U.S.C. §§ 4247(c).10
4247(c).10 Although the report does
does set
history and
and
present
symptoms, aa description
description of
of the tests
tests that
that were
were employed
employed and
and their
their results,
present symptoms,
results, Dr.
Martin’s
Martin’s findings,
findings,and
and her
her opinions
opinions as
as to
to diagnosis,
diagnosis, itit fails
fails to
toapply
applythe
thecorrect
correct standard
standard

for determining
determining competency
competency under
under Section
Section 4247(c)(4)(A). The
Thecorrect
correctstandard
standard is
is
“whether
or defect
defect rendering
rendering him
him mentally
“whether the
the person
person is suffering from
from aa mental
mental disease
disease or
incompetent
of
incompetent to
to the
the extent
extent that
that he
he isis unable
unable to
tounderstand
understand the
the nature
nature and
and consequences
consequences of

9
9

Dr. Martin
Martin concluded
Dr.
concluded Willocks
Willockshas
hasadequate
adequate knowledge
knowledge of
ofthe
thelegal
legalsystem
system based
based on
on
his
statements
that
his
lawyer
“help[s]
him
out
when
they
go
to
court”
and
that
the
judge
his statements that his lawyer “help[s] him out when they go to court” and that the judge
“listens to
and decides
decidesifif to
to send
sendyou
youto
tojail.”
jail.”
“listens
to what
what you
you have
have to
to say
say and
10
10

Subsection(c)
(c)provides
providesininpertinent
pertinentpart
partthat
thatthe
thepsychiatric
psychiatric report
report must
must include:
include:
Subsection
(1)
the
person’s
history
and
present
symptoms;
(1) the person’s history and present symptoms;
(2)
(2) aa description
description of
of the
the psychiatric,
psychiatric, psychological,
psychological,and
and medical
medical tests
tests that
that were
were
employed
their results;
employed and
and their
results;
(3)
(3) the
the examiner’s
examiner’s findings;
findings; and
and
(4)
prognosis, and
and –(4) the
the examiner’s
examiner’s opinions
opinions as
as to
to diagnosis,
diagnosis, prognosis,
(A)
if
the
examination
is
ordered
under
section
(A) if the examination is ordered under section 4241,
4241, whether
whether the
the
person
is suffering
suffering from
or defect
defect rendering
rendering him
him
person is
from aa mental
mental disease
disease or
mentally
mentally incompetent
incompetent to
to the
the extent
extent that
that he
he is
is unable
unable to
to understand
understand
the
nature and
and consequences
consequencesof
of the
the proceedings
proceedings against
against him
him or
or to
to
the nature
assist
properly
in
his
defense[.]
assist properly in his defense[.]
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the
assist
properly
in his
the proceedings
proceedings against
against him
him orortoto
assist
properly
in defense.
his defense. 18 U.S.C.
U.S.C. §
4247(c)(4)(A).
4247(c)(4)(A).

To Dr.
Dr. Martin’s
Martin’scredit,
credit,the
thepsychological
psychological evaluation
evaluation fully
fullycomplied
compliedwith
withthe
the
Court’s Order requiring “that
“that the
the psychiatric
psychiatric and/or
and/or psychological
psychological test(s)
test(s) given should
should
determine
whether the
the Defendant
Defendant is
is competent
to stand
trial, and
determine whether
competent to
stand trial,
and whether
whether the
the Defendant
Defendant

is suffering
time
thethe
alleged
offense
waswas
suffering from
froma amental
mentaldisease
diseaseorordefect
defectatatthethe
time
alleged
offense
committed[.]”
committed[.]”The
Thestandard
standardas
as set
set forth
forthininthe
theOrder,
Order,however,
however,more
moreclosely
closelyresembles
resembles
that
at the
the time
time
that for
for an
an insanity
insanity plea,
plea, such
such standard
standard focusing
focusing on
on an
an accused’s
accused’s mental
mental state
state at

of
asopposed
opposedtotoatatthe
thetime
timeofoftrial.
trial. 18
U.S.C. §§ 4247(c)(4)(B).
4247(c)(4)(B).
of the
the offense
offense as
18 U.S.C.

In light
assertions
both
of Willocks’
counsel,
the difficulty
he
lightofofthethe
assertionsof of
both
of Willocks’
counsel,
the difficulty
he
experienced
at court
court hearings,
hearings, and
andthe
thepsychiatric
psychiatric evaluation
evaluation which
which diagnosed
diagnosed Willocks
Willocks
experienced at

as
as mildly mentally
mentally retarded
retarded with limited
limited intellectual
intellectual skills,
skills,the
theCourt
Courtconcludes
concludes that
that
reasonable
causeexisted
existedtotobelieve
believeWillocks
Willocks may
may have
have been
been suffering
suffering from aa mental
reasonable cause
mental
defect
rendering him
him incompetent
incompetent to
to stand
standtrial.
trial. Applying
defect rendering
Applyingthe
thecompetency
competency standard
standard of 18
18

U.S.C.
was
unable
to to
U.S.C. § 4241(a),
4241(a), there
there were
were numerous
numerous indications
indicationsthat
thatWillocks
Willocks
was
unable
understand
the nature
nature and
and consequences
consequencesofof the
the proceedings
proceedings against
againsthim
him or to assist
understand the
assist
properly in
raises aa bona
bona fide
fide doubt as
in his
his defense.11
defense.11 Where evidence
evidence raises
as to defendant’s
defendant’s
competence
to stand
stand trial,
trial, the court must
competence to
must sua
sua sponte
sponte order
order aa competency
competency hearing.
hearing. 18
18
U.S.C.
4241(a).
U.S.C. §§ 4241(a).
11
11

Willocks has
has been
beenincarcerated
incarceratedsince
sinceMarch
March 2001.
2001. On
Willocks
On September
September 24,
24, 2001,
2001, he
he was
was
sentenced
to
four
(4)
concurrent
terms
of
fifteen
(15)
years
and
has
served
seven
and
sentenced to four (4) concurrent terms of fifteen (15) years and has served seven and aa
half (7
in this
this incident,
incident, were
half
(7 1/2)
1/2) years.
years. Justin
Justin Darcy
Darcy and
and Keith
KeithThompson,
Thompson, also
also charged
charged in
were
sentenced
to
ten
(10)
years
and
eight
(8)
years
of
incarceration,
respectively,
after
sentenced to ten (10) years and eight (8) years of incarceration, respectively, after
the robbery
robbery while
while Willocks
Willocks was
pleading guilty. Darcy
Darcywas
was carrying
carrying aa handgun
handgun during the
was
not.
The
Court
finally
notes
that
had
Willocks’
guilty
plea
not
been
vacated,
the
People
not. The Court finally notes that had Willocks’ guilty plea not been vacated, the People
would have
two (2)
(2) years
years incarceration
incarceration (a
(asingle
singlefour
four year
year term
term with
with two
two
would
have recommended
recommended two
years
suspended)
pursuant
to
the
plea
agreement.
years suspended) pursuant to the plea agreement.

Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=6c85aada-fceb-46c7-adbb-6808509043ab

The trial court
competency hearing
hearingin
in light
light of
court erred
erred in
in not
not sua
sua sponte
sponte ordering aa competency
the allegations
allegations of
of counsel,
counsel, the
thefindings
findings of
of the
the psychiatrist,
psychiatrist, and
andWillocks’
Willocks’ conduct during

court hearings.
hearings. This
This error
error amounted
amounted to aa violation of
of Willocks’
Willocks’due
dueprocess
process rights,
rights, and
and
he
has been
been substantially
substantially prejudiced
he has
prejudiced by
bythat
thaterror.12
error.12

In light
light of
ofthe
theforegoing,
foregoing,ititisishereby
herebyrespectfully
respectfullyrequested
requested that
that the
the Court grant
grant

Willocks’
Willocks’Petition
Petition for
forWrit
WritofofHabeas
HabeasCorpus,
Corpus, vacate
vacate his conviction in
in SX-00-CR-119,
SX-00-CR-119,
and
releasehim
him from
from the
the custody
custody of
of the
the Bureau
Bureau of
of Corrections.
Corrections.
and release

Respectfully
Respectfully Submitted,
Submitted,

Dated:
Dated: ____________,
____________, 2008
2008

______________________________
Elizabeth
Calvin, Esq.
Elizabeth Calvin,
Esq.
123
Main
Street
123 Main Street
Charlotte
Amelie, St.
Charlotte Amelie,
St. Thomas
Thomas
(340)
867-5309
(340) 867-5309
Attorney for
for Petitioner

12
12

TheUnited
UnitedStates
StatesSupreme
SupremeCourt
Courthas
hasheld
heldthat
thataalimited
limited hearing
hearing to
to determine
determine
The
competency
more
than
six
(6)
years
after
petitioner’s
trial
would
not
be
sufficient to
competency more than six (6) years after petitioner’s trial would not be sufficient
to cure
cure
due process
processviolation,
violation, Pate
Robinson, 383
383 U.S.
U.S. 375,
375, 386,
386, 86
86 S.Ct.
S.Ct. 836,
836, 842,
842, 15
15 L.
L. Ed.
Ed.
aa due
Pate v.
v. Robinson,
2d
815
(U.S.Ill.
1966).
More
than
seven
(7)
years
have
passed
since
Willocks’
trial.
2d 815 (U.S.Ill. 1966). More than seven (7) years have passed since Willocks’ trial.
Accordingly, the
Accordingly,
the violation
violationof
ofWillocks’
Willocks’rights
rightscan
cannot
notbe
becured
curedby
byaa retrospective
retrospective
determination
of
Willocks’
competency.
determination of Willocks’ competency.

