Executive Compensation Alert:
Action Required for 2010 162(m) Performance Pay

Background

What Public Companies Should Do
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reason or because of retirement, without regard to whether
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for a given year.

automatic renewals or contain an expiration date. There are

Also,

potential solutions that can be put in place that will result
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Transition Period
While Revenue Ruling 2008-13 reversed the IRS’s prior
position on these issues, the Ruling nonetheless provides
public companies with a transition period. Namely, Ruling
2008-13 does not apply (1) where the performance period in

the views expressed in this publication are solely those of the author,
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clients. the content of the publication (“content”) is not offered as legal
or any other advice on any particular matter. the publication of any
content is not intended to create and does not constitute an attorneyclient relationship between you and fenwick & west llp. you should
not act or refrain from acting on the basis of any content included in
the publication without seeking the appropriate legal or professional
advice on the particular facts and circumstances at issue.

question began on or before January 1, 2009 or (2) the amount
intended to qualify as performance-based compensation
is paid under an employment contract that was in effect on
February 21, 2008.

irs circular 230 disclosure: to ensure compliance with requirements
imposed by the irs, we inform you that any u.s. federal tax advice in this
communication (including attachments) is not intended or written by
fenwick & west llp to be used, and cannot be used, for the purpose of
(i) avoiding penalties under the internal revenue code or (ii) promoting,
marketing, or recommending to another party any transaction or
matter addressed herein.

www.fenwick.com

