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On
January29,
29,2009,
2009, President
President Obama
Obama signed
signed
On January

Timothy
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Robert
Young
Robert G.
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his first bill
bill into
into law
law -–the
theLilly
LillyLedbetter
Ledbetter Fair
Fair
Pay
Act
of
2009
(Pub.
L.
No.
111-2)
(the “LedPay Act of 2009
L. No. 111-2) (the
better Act”).
Act”). The
The Ledbetter
Ledbetter Act
Act reverses
reverses the
Supreme
Court’s
decision
in
Ledbetter
Supreme Court’s decision
Ledbetter v.
v.
Goodyear
Tire
&
Rubber
Co.,
550
Goodyear Tire & Rubber Co., 550 U.S.
U.S. 618
(2007) and makes
makes itit easier
easier for employees to
sue their employers for wage
wage discrimination.
discrimination.
In May 2007, the
United
States
the United States Supreme
Supreme
Court
decided
that
Lilly
Court decided
Lilly Ledbetter’s
Ledbetter’s wage
wage
discrimination claim
against her
her former
former
discrimination
claim against
employer had not been filed by the statutory
deadline, and therefore
therefore she could not preprevail on her claim. Ledbetter formerly worked
for the
the Goodyear
Goodyear Tire
Tire && Rubber
Rubber Company.
Company.
She
retired
after
a
19-year
tenure with the
She retired
19-year tenure
company,
and then
then she
she filed aa charge
company, and
charge of
discrimination with the
Equal
Employment
the Equal Employment
Opportunity
Opportunity Commission
Commission alleging,
alleging, among
among
other things, that during
the
during the course
course of her
her
employment
employment her supervisors rated her performance lower than
than her male peers because
of her sex,
and
therefore
her pay
sex,
therefore her
pay had not
increased
as
it
would
have
if
she
had been
increased as it
evaluated fairly. Ms. Ledbetter alleged that,
as a result, by the end
end of
of her
her employment
employment
with
Goodyear
she
was
earning
significantly
with Goodyear
was earning significantly
less than her male peers.
Although
she prevailed
on her
Although she
prevailed on
her claims
claims
before
a
jury,
the
Supreme
Court
before jury, the Supreme Court decided
decided
that
untimely, and
that Ms. Ledbetter’s claim was untimely,
therefore would be dismissed,
dismissed, because
because she
did
not
file
a
charge
with
the
EEOC
within 180
180
did not file a charge with the EEOC within
days of the
the date
date that
that Goodyear
Goodyear initially
initially made
the decision to pay
pay her less
less than her
her peers
peers
(this administrative filing
period
is
filing period is 300
300 days
days
in most states).
states). Ledbetter
Ledbetter argued that each
each
lower paycheck
she received
received constituted a
paycheck she
new
violation
of
Title
new
Title VII,
VII, but
but the
the Supreme
Supreme

Court decided that the
the paychecks
paychecks were simply a later effect of the prior untimely
untimely decidecision, and therefore could not form the basis
for her lawsuit.
Through
Through the Ledbetter Act, the Supreme
Supreme
Court’s
decision
in
Ledbetter
has
been
Court’s decision Ledbetter has been
repudiated. In particular,
particular, Title
Title VII
VII has been
amended
provide that
that “an unlawful
unlawful
amended to
to provide
employment practice occurs, with respect to
discrimination in
discrimination
in compensation
compensation .. .. .. when an
individual is
application of
individual
is affected
affected by application
of a discriminatory compensation decision or pracpractice, including
including each
each time wages,
wages, benefits or
other
compensationisispaid.”
paid.” Pub.
other compensation
Pub. L.
L. No.
No.
111-2, § 33 (emphasis
added).
Several
(emphasis added). Several other
anti-discrimination
statutes, such
such as
as the
anti-discrimination statutes,
the
Americans
With
Disabilities
Act,
the
Americans With
the RehaRehabilitation
bilitation Act
Act and
and the
the Age
Age Discrimination in
Employment
Act,
have
been amended
amended with
Employment Act, have been
similar language.
Consequently,
language. Consequently, the doors
doors
to the
courthouse
the courthouse have
have been thrown open
much
wider for
for potential
much wider
potential plaintiffs, as the
period
in
which
period
which they
they may
may file
file claims
claims has
has
greatly expanded.
Importantly,
the Ledbetter
Act is,
is, by
by its
Importantly, the
Ledbetter Act
express
terms,
retroactive.
It
applies
express terms, retroactive. It applies as
as
though it had
had been
been enacted
enacted on May
May 28,
though
2007 (the
(the day
day before
before the
the Supreme
Supreme Court’s
Court’s
Ledbetter decision),
decision), and applies to all claims
pending on, or filed after, that date.
In light
light of
of the
theLedbetter
Ledbetter Act,
Act, employers
employers
should review their compensation practices,
even those that
that have been in place for a long

time, to determine
determine whether
whether any
any disparities
exist
exist among
among similarly-situated
similarly-situated groups
groups of
workers. If such
such disparities
disparities do, in fact, exist,
the employer
should be
be able
able to
to justify the
employer should
disparities using objective business criteria,
or adjust them to eliminate the disparities.

advisory is
is for
for guidance
guidance only
only and
and is
is not
not intended
intended to be aa substitute
substitute for specific legal advice. If you would
would like any further
further
This advisory
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information
Timothy
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This advisory
advisory is
is published
published by Edwards
Edwards Angell
Angell Palmer
Palmer&&Dodge
Dodgefor
forthe
thebenefit
benefitof
ofclients,
clients, friends
friends and
and fellow
fellow professionals
professionals on matters of interest.
The
information contained
opinion only
The information
contained herein
herein isis not
not to
to be
be construed
construedas
as legal
legal advice
advice or opinion.
opinion.We
We provide
provide such advice or opinion
only after
after being
being engaged
engaged
to do so with
with respect
2000 to
respect to particular
particularfacts
factsand
andcircumstances.
circumstances.The
The firm
firm is
is not
not authorized
authorizedunder
underthe
theU.K.
U.K. Financial
Financial Services and Markets Act 2000
offer UK
investment
services
to
clients.
In
certain
circumstances,
as
members
of
the
U.K.
Law
Society,
we
are
able
to
provide
these
investment
UK investment
clients. In certain circumstances, as members of the U.K.
Society, we are able to provide these
services if they are an
an incidental
incidental part
part of
of the
the professional
professionalservices
services we
we have been engaged to provide.
Please note
note that
that your
your contact
contact details,
details, which may have
have been
beenused
usedto
toprovide
providethis
this bulletin
bulletin to you, will be used for communications with
Please
with you only.
If you would prefer to discontinue receiving information from the firm,
firm, or
or wish
wish that
that we
we not
not contact
contact you
you for
for any
any purpose
purpose other than
than to
to receive
receive
future issues of this bulletin,
bulletin,please
please contact
contact us
us at
at contactus@eapdlaw.com.
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tion, including
including any
any attachments,
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used, for
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purpose of
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federal tax related
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