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New woRkplace RigHts FoR BReastFeediNg MotHeRs
By Howard R. Flaxman

on March 30, 2010, president obama signed the
patient protection and affordable care act. the act is
comprehensive and includes many provisions that are
unrelated to health care reform. among its many
provisions, the act amends section 7 of the Fair labor
standards act of 1938 (29 U.s.c.a. § 207) (Flsa) to
now require an employer to provide reasonable break
time for an employee to express breast milk for her
nursing child for one year after the child’s birth each time
such employee has the need to express milk. the
employer is not required to compensate an employee
receiving reasonable break time for any work time spent
for such purpose. the employer must also provide a
place, other than a bathroom, for the employee to express
breast milk. if these requirements impose undue
hardship, an employer that employs less than 50
employees is not subject to these requirements.
it should be noted that the new law does not appear
to apply to employees who are exempt from the

maximum hours requirements of the Flsa. the new act
amends section 7 of the Flsa. the exemptions to the
Flsa appear in section 13, which exempts certain
employees from many of the requirements of the Flsa
including those imposed by section 7. it appears that
groups traditionally considered “exempt employees”
(including those employed in bona fide executive,
administrative or professional capacities) will not be
protected by the new law.
currently, many states, including california,
connecticut and New York, have similar protective laws.
the requirements of this new federal law do not preempt
a state law that provides greater protections to employees.
the new law does not specify an effective date.
For more information regarding this alert, please
contact Howard R. Flaxman at 215.299.2068 or
hflaxman@foxrothschild.com or any member of the
labor & employment department.
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