Document hosted at
http://www.jdsupra.com/post/documentViewer.aspx?fid=e5ff82d2-c07b-4f65-890c-4001620fc380

TN
from
OneOne
YearYear
TNStatus
StatusExpanded
Expanded
from
to
to Three
ThreeYears
Years
09/19/08

U.S. Citizenship and
and Immigration
Immigration Services
Services (“USCIS”)
(“USCIS”) is expanding the
the validity
validity period of TradeNAFTA (“TN”)
from the North American
NAFTA
(“TN”)status
statusfrom
fromone
oneyear
yeartotothree
threeyears.
years. TN
TNstatus
status comes
comes from
Free
Trade
Agreement
(“NAFTA”)
among
the
United
States,
Canada
and
Mexico. TN
Free Trade Agreement (“NAFTA”) among the United States, Canada
TN status
status is
from Canada
Canadaor
orMexico
Mexico to
to work
work temporarily in the United
available for professional workers from
States.
TN
status
is
available
to
professional
workers
from
Canada
or Mexico.
Mexico. Three
States. TN status is available to professional workers from Canada or
Three years
years is
is the
the
same period
period of
of time
time that
that USCIS
USCIS currently may grant to H-1B specialty occupation workers. The
same
Office of
and publication
publication is
rule cleared
cleared the Office
of Management
Management and
and Budget
Budget on
on September
September 10, 2008, and
is
expected
soon.
expected soon.
TN status
Canadian and
andMexican
Mexican citizens
citizens with
with a minimum
minimum of
TN
status is available to Canadian
ofaa bachelor’s
bachelor’s degree,
degree,
professional credentials,
credentials, who
who work
work in professions
listed in the NAFTA
NAFTA agreement,
or appropriate professional
professions listed
agreement,
and specified under
under U.S.
U.S. Department
Department of
of Homeland
Homeland Security
Security regulations.
regulations. Eligible
Eligible TN
TN professions
professions
include, but
include,
but are
are not
not limited
limitedto,
to,accountants,
accountants,engineers,
engineers, attorneys,
attorneys, pharmacists,
pharmacists, scientists,
scientists,
teachers, management
management consultants
consultants and
andtechnical
technical writers.
writers.
teachers,
Procedures for
for Canadians
Canadians to
to seek
seekTN
TN status
statusdiffer
differ from
from procedures
Procedures
procedures for
for Mexicans.
Mexicans. Canadians
Canadians can
can
the U.S.U.S.- Canada
Canadaor
or U.S.-Mexico
U.S.-Mexico border
submit applications
applications at
at certain
certain border
border posts
posts along the
border or
certain airports in Canada,
and do
donot
not require
requireaavisa
visafor
for TN
TN status,
status,while
while Mexicans
Mexicans first must
Canada, and
obtain aa TN visa
visa to
to enter
enter the
the United
United States
States in TN
TN status.
status.

expanding the
theinitial
initial period
period of
of TN
TN validity, the change
changealso
alsowill
will allow
allow eligible
eligible TN
In addition to expanding
professionals to
an extension
extension of
of stay
to
professionals
to be
be granted
granted an
stay in
in increments
increments of
of up
upto
tothree
threeyears,
years, as
as opposed
opposed to
one
year
at
a
time.
The
law
does
not
impose
a
maximum
period
of
stay
in
TN
status,
and
TN
one year at a time. The law does not impose a maximum period of stay in TN status, and TN
seek multiple
multiple re-admissions
extensions, provided
provided their intended
professionals thus may seek
re-admissions or extensions,
intended
professional activity
activity continues and
and they
they remain
remain otherwise
otherwiseeligible,
eligible, including
including maintaining
sufficient ties
would apply
sufficient
tiesand
and equities
equities outside
outside the
the United
UnitedStates.
States. The
The changes
changes also would
apply to
tospouses
spouses
and
unmarried,
minor
children
of
TN
non-immigrants,
in
their
corresponding
non-immigrant
and unmarried, minor children of
their corresponding
TN dependents
under“TD”
“TD” designation.
classifications as
as TN
dependents under

What This
This Means for Employers
will ease
costs on
onTN
TN non-immigrants
non-immigrants
The rule, once
once implemented, will
ease administrative burdens
burdens and costs
will benefit
and will
benefit U.S.
U.S. employers
employers by
by increasing
increasing the period of time
time beneficiaries
beneficiaries are allowed to
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underTN
TN status,
status,thus
thusproviding
providingmore
moreworkforce
workforcecontinuity
continuity for
remain in the United States
States under
business
planning.
business planning.
Employers should note that,
that, while
while the rule change
change will
will allow
allow TN
TNstatus
status for
forup
upto
tothree
three years,
years,
years might
might not be
management consultant
consultant positions
positions in
three years
be granted in every instance.
instance. For management
particular, itit is
is likely
likelythat
thatheightened
heightened scrutiny
scrutinymay
maybe
be applied,
applied, requiring
requiringevidence
evidence regarding
regarding the
length
length of
of time
time the
the TN
TNprofessional’s
professional’sservices
services are
are required
required in
in the
the United
United States.
States.

For more information, contact Diane
Diane M.
M. Butler, Chair, Immigration
Immigration Law
LawDepartment,
Department, at
butlerd@lanepowell.com or (206) 223-7715.
206.223.7000
206.223.7000 Seattle
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503.778.2100
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503.778.2100 Portland
360.754.6001
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360.754.6001 Olympia
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253.272.3641 Tacoma
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and friends.
friends. It
We provide
provide The
The Immigration
ImmigrationEdge
EdgeHotsheet
Hotsheet as
as aa service to our clients, colleagues
colleagues and
is intended to be aa source
sourceof
of general
generalinformation,
information, not an
an opinion
opinion or legal advice on any specific
situation, and does
does not
not create
createan
anattorney-client
attorney-clientrelationship
relationshipwith
with our
our readers.
readers.IfIfyou
you would
would like
like
more
information regarding
more information
regarding whether
whether we
we may
may assist
assist you
you in
in any
any particular
particularmatter,
matter, please
please contact
contact
one of
of our lawyers, using care
care not
not to
to provide
provide us
usany
anyconfidential
confidential information
information until
until we
have
we have
notified
notified you
you ininwriting
writingthat
thatthere
thereare
areno
noconflicts
conflictsofofinterest
interestand
andthat
thatwe
wehave
haveagreed
agreed to
to represent
represent
you on the specific matter that
that is
is the
the subject
subjectof
of your
your inquiry.
inquiry.
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