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Has Someone
Spent Your
Money?

by David B. Applefeld

n atypical construction project. subcon-

tractors and suppliers submit their bills

to the general contractor who thereaf-

ter incorporates these bills into its bill-
ings to the project owner. When things run
smoothly. the project owner then pays the
general contractor, who in turn pays its
subcontractors and suppliers. What hap-
pens. however. when the general contrac-
tor or subcontractor wrongfully withholds
money paid by an owner and uses those
i funds for another purpose? The Mary-
land Construction Trust Statute, which i1s
contained in Title 9 of the Maryland Real
Property Code, provides a strong remedy
for subcontractors and suppliers who are
damaged in this fashion.

The Maryland Construction Trust Stat-
ute was enacted to protect subcontractors
and suppliers from dishonest practices by
general contractors and other subcontrac-
tors for whom they might work. The statute
creates a trust relationship between a con-
tractor that has been paid by the owner, and
a subcontractor or supplier for whose work
the owner has paid. The Statute requires
the directors. officers, and employees of
the contractor who have the responsibility
for the control of funds paid by an owner
for work or materials supplied by a sub-
contractor or supplier to hold those funds
in trust for the subcontractor or supplier.

’ Potomac Valley Brick and Supply Company
GN A FOUNDATION OF SERVICE

www.pvbrick.com

T

First :-10 HBW provided day-one structural coverage.

TOCIG_}-’ 2-10 HBW delivers not only an indusiry-leading Significantly, the Statute creates personal
home warranty program, but also the most valuable risk liability on the part of officers, directors, or
management tool available. employees of contractors who fraudulently

retain or use trust monies for any purpose
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