International Lawyers Network

Vaccine Requirements - United
States: Massachusetis




International Lawyers Network

This paper offers an overview of legal aspects of vaccine requirement in the named jurisdiction. It is
meant as an overview in this marketplace and does not offer specific legal advice. This information is
not intended to create, and receipt of it does not constitute, an attorney-client relationship, or its
equivalent in the requisite jurisdiction.

Neither the International Lawyers Network or its employees, nor any of the contributing law firms or their
partners or employees accepts any liability for anything contained in this guide or to any reader who
relies on its content. Before concrete actions or decisions are taken, the reader should seek specific
legal advice. The conftributing member firms of the International Lawyers Network can advise in relation
to questions regarding this paper in their respective jurisdictions and look forward to assisting. Please
do not, however, share any confidential information with a member firm without first contacting that
firm.

This paper describes the law in force in the requisite jurisdictions at the dates of preparation. This may
be some time ago and the reader should bear in mind that statutes, regulations, and rules are subject
to change. No duty to update information is assumed by the ILN, its member firms, or the authors of
this guide.

The information in this guide may be considered legal advertising.

The contributing law firm is the owner of the copyright in its contribution. All rights reserved.
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Over the past year, it has become increasingly common for employers in
Massachusetts to establish and enforce mandatory COVID-19 vaccination
policies. Such policies are legal and appropriate in Massachusetts. Unless
required by law (see below), implementation of mandatory vaccination
policies is at the discretion of the employer. Other than strict mandatory
vaccination requirements for all employees, options include an alternative
to vaccination in the form of regular testing, masking and social distancing
requirements. Also, depending on such considerations as the nature of your
business, the various duties and conditions of employment of your workforce,
whether your employees are on site or remote, and whether they interact
with the public, it may be reasonable to establish and enforce different
policies for different groups of employees. It isrecommended that employers
carefully consider what makes sense for their needs and the needs of their
employees.

Currently, the Commonwealth of Massachusetts requires mandatory COVID-
19 vaccination for certain employees working in skilled nursing facilities, long-
term care facilities, nursing homes, rest homes, assisted living residences, and
hospice programs, as well as certain home care workers, as well as for certain
government employees.

Regardless of whether a mandatory vaccination policy is required by law or
implemented at the discretion of an employer, all employers must provide
exemptions from mandatory vaccination to reasonably accommodate
those employees with disabilities or sincerely held religious beliefs which
preclude them from being vaccinated. According to guidance from the U.S.
Equal Employment Opportunity Commission, providing an exemption to a
mandatory vaccination policy based on disability or religion must be
handled on an individualized, case-by-case basis. Following an employee’s
accommodation request to be exempt from mandatory vaccination, the
employer is required to evaluate the request and engage in an interactive
dialogue with the employee to determine if the requested exemption will
allow the employee to perform the essential functions of their job without
creating an undue hardship for the employer.
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For further information and advice regarding COVID-19 testing policies and
requirements, and other employment-related issues, please contact a
member of our Employment Law practice.
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