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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

Case No. 08-15275-JNF
Chapter 7

In Re:

ARCHIE’S OIL SERVICES, INC.

Debtor
In Re: Case No. 08-15276-JNF
Chapter 7
ARCHIE’S AND KEN’S OIL
AND HEATING SERVICE, INC.
Debtor
In Re: Case No. 08-15277-JNF
Chapter 7
ARTHUR R. ALDEN and
BARBARA SUZANNE ALDEN
Debtor
In Re: Case No. 08-15278-INF

Chapter 7
SCOTT F. FOSTER

Debtor
In Re: Case No. 08-15280-JNF
Chapter 7
KEN’S OIL AND HEATING
SERVICES, INC.
Debtor

DEBTORS’ OPPOSITION TO EMERGENCY VERIFIED MOTION OF ROCKLAND

TRUST COMPANY FOR RELIEF FROM THE AUTOMATIC STAY, PURUSANT TO

11 U.S.C. § 362(d)(1) AND (2), FED. R. BANKR. P. 4001 AND 9014, AND MLBR 4001-1,
TO FORCLOSE ON ITS COLLATERAL



Now comes the debtors by and through their attorneys oppose the motion captioned
above.
OPPOSITION TO RELIEF REQUESTED

Rockland requests the Court enter “an Order granting relief from automatic stay pursuant

to sections 362(d)(1) and/or (2) of the Bankruptcy Code in order for Rockland to foreclose on the
Collateral (and the proceeds thereof) wherever located, citing In re First Barnstable Corp., 108
B.R. 372 (Bankr. D. Mass. 1989) (granting creditor relief from stay because: (i) creditor lacked
adequate protection and (ii) debtof lacked equity in the property and a reorganization was not
feasible (and therefore property was not necessary to an effective).”

A. Debtors are not Entitled to Relief From the Automatic Stay for Cause Under
Section 362(d)(1) of the Bankruptcy Code Because Rockland is Adequately
Protected.

Rockland Trust had a Real Estate Evaluation Report prepared by Property Solutions,
Inc. on March 21, 2007, which appraises the property in question at $750,000 (See
Exhibit A). Debtors have $145,181 in equity, after interest penalties and fees on the
mortgage and Line of Credit (second Promissory Note). Therefore Rockland’s
arguments that Rockland is inadequately protected, and that Debtors do not have
equity in the collateral fail.

The valuation report itself notes that the “bulk plant” on this property is a unique
feature on this real estate in this area, therefore the any real estate property market

decline would not so severely affect this parcel.
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B. Debtors are not Entitled to Relief From the Automatic Stay for Cause Under
Section 362(d)(1) of the Bankruptcy Code Because Cause under Section 362(d)(1)
is not met under the facts.
(i) Annual real estate taxes are approximately $3200. Outstanding real estate tax
liability is approximately $6400. Rockland’s arguments that propose this
Collateral is damaged by the outstanding tax are not supported by the facts.
(ii) Further, Rockland’s allegation in paragraph 18(i) of their motion omits the fact
that Collateral was transferred to entities under the control of the debtor
entities, and as such Rockland’s Arguments for relief that such Cause exists
under Section 362(d)(1) need fail.
(iii) Archie’s did not misrepresent their intentions to sell the collateral to repay the
debt. Archie’s in good faith found a buyer but the buyer offered much less
than expected to purchase the equipment, and the ability of the Debtor to sell

the Collateral changed.

WHEREFORE, the debtors pray that this motion be Denied in its entirety because

Rockland’s interest is adequately protected, and relief for “cause” should not be granted.

Debtors, b ir attorney,

AP %

David A. Barrett, BBO# 665387

Hulien & Barrett, LLC
62 Main Street, Suite 2A
Kingston, Massachusetts 02364



Dated: July 29, 2008
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Eight Faneuil Hall Marketplace - Third Floor
Boston, Massachusetts 02109

Phone: (877) 473-7852
Email: HulienBarrett@gmail.com
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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re: ) Case No. 08-15275-JNF
) Chapter 7
ARCHIE’S OIL SERVICES, INC. )
)
)
Debtor )
o
In Re: ) Case No. 08-15276-JNF
) Chapter 7
ARCHIE’S AND KEN’S OIL )
AND HEATING SERVICE, INC. )
)
Debtor )
)
In Re: ) Case No. 08-15277-JNF
) Chapter 7
ARTHUR R. ALDEN and )
BARBARA SUZANNE ALDEN )
Debtor )
)
In Re: ) Case No. 08-15278-JNF
) Chapter 7
SCOTT F. FOSTER )
)
)
Debtor )
)
In Re: ) Case No. 08-15280-JNF
) Chapter 7
KEN’S OIL AND HEATING )
SERVICES, INC. )
)
Debtor )
)
CERTIFICATE OF SERVICE

I, David A. Barrett, do hereby certify that I have this day served a copy of the foregoing
DEBTORS’ OPPOSITION TO EMERGENCY VERIFIED MOTION OF ROCKLAND
TRUSTCOMPANY FOR RELIEF FROM THE AUTOMATIC STAY, PURUSANT TO 11
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U.S.C. § 362(d)(1) AND (2), FED. R. BANKR. P. 4001 AND 9014, AND MLBR 4001-1, TO

FORCLOSE ON ITS COLLATERAL

along with a copy of this Certificate of Service, by first class mail to each of the following:

United States Trustee’s Office
1184 Thomas p. O’Neill Jr. Bldg.

10 Causeway Street

Boston, MA 02222-1043

Steve E. Shamban, Trustee

STEPHEN E. SHAMBAN LAW OFFICES, P.C.
P.O. Box 850973

222 Forbes Road, Ste. 208

Braintree, MA 02185-0973

and by mailing a copy via First Class Mail, postage prepaid to the following:

Barbara Suzanne Alden
30 Amhurst Ave
Bridgewater, MA 02324

Capital One
P.O. Box 70884
Charlotte, NC 28272

Certegy Check Services, Inc.
P.O. Box 30046
Tampa, Florida 33630

ChexSystems

Attn: Consumer Relations
7805 Hudson Road, Suite 100
Woodbury, MN 55125

Equifax
P.O. Box 740241
Atlanta, GA 30374-0241

Experian

701 Experian Way
P.O. box 2002

Allen, TX 30374-0241

Experian
P.O. Box 9595
Allen, TX 75013-9595

Experian
P.O. Box 2104
Allen, TX 75013



First National Capital, Inc.
P.0O. Box 26551
Collegeville, PA 19426

Global Oil

800 South Street
P.O. Box 9161
Waltham, MA 02454

Home Depot
P.O. Box 6029
The Lakes, NV 88901

Idearc

P.0O. Box 610830

DFW Airport

Dallas, TX 75261-0830

Innovis

Attention; Consumer Assistance
P.O. Box 1358

Columbus, OH 43216-1358

Lawrence Lucier
500 Pine Street
Raynham, MA 02767

Richard Costa
35 Amhurst Ave
Bridgewater, MA 02324

Rockland Trust
288 Union Street
Rockland, MA 02370

Southshore Supply Inc.
137 Plymouth St.
Brockton, MA 02302

Sprague Energy Group
P.O. Box 414380

Boston, MA 02241

Sprague Energy Corp
2 International Drive, Suite 200
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Portsmouth, NH 03801

Supreme Energy
P.O. Box 414380

Boston, MA 02241

Teletrack, Inc.
5550-A Peachtree Parkway, Suite 600
Norcross, GA 30092

Transunion

2 Baldwin Place

P.O. Box 1000

Crum Lynne, PA 19022

Transunion
P.O. Box 2000
Chester, PA 19022

Hulien & Barrett, LLC
62 Main Street, Suite 201
Kingston, MA 02364
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Signed under the Pains and Penalties of Perjury this 29" day of July 200

"DAVID A. BARRETT
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“Exhibit A”
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REAL ESTATE EVALUATION REPORT
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BORROWERSUBJECT PROPERTY INFORMATION
Owner/Barrower: Archie’s Oif Service. Inc. Census Tract: 3101067 °

Property Address: 140 Howard Street (Route 37)
City: Brockton County: Plymonth State: MA Zip Code: 02301

Property Type: Office, gaage and fuel storage
Client/Lender: ROCKLAND TRUST COMPANY

AREA & NEIGHBORHOOD DESCRIPTION AND ANALY SIS

Area Deseription: The City of Brockton is a major urban community south of Boston is lecated sbout 20
miles southeast of Boston, Brockton bad a 2000 population of about 94,304 up | 63 from the 1990 census
figure of 92,788. The City is goveried by a mayor and eity coancil. The City ol Brockion is bordered by
Faston on the west; Stoughton, Avon, and Holbrook on the north, Abingtan, Whilman, and East
Bridgewater on the east; and West Bridgewater on the south Brocklon is strategicnlly located between
State Route 128 and Interstate 495, the et and outer loops around Boston. State Routes 3, 24, and 28
provide casy access to the zir, port, and mtermadal facilities of Boston gnd Providence. Principal highways
are the Fall River Expressway (State Route 24) and State Route 2K Both roads run N-S, connecting
Brockton to the Boston area and to different points of the southern constal region. Route 123 runs cast lo
west fram Abington to Easton serving as a connectisg route o the South Shove coastal communities.
Commuter rail service to South Station, Boston, s available i on the Mididleborough Line from Brockton
Brockton is & member of the Brockton Area Transit Authority (BAT), which provides fised route service
within Brockton, to surrounding towns, und the Aslunont MITA Station BAT wlso provides paratransit
services 1o the elderly and disabled

Nefghborhood Description: The subject s located at the intersection of Howard, Winter and Sparks
Streats nocth of downtown Brockton. The neighberhiood is chameterized privsarily by conumercial and
industrinl properties, There are some vacant buildings mnd animproved land, The condition of the
properties ranges from fair 10 good. There has been an mwuiease in rehiabslitaiion of properties dugtoa
strong housing market and incrensed rental rues, Access 1o downtawn Boston via public ransponation is
available by surface bus service and MBTA train (Monteilo station ). Access Lo Raute 24 af exit 18 is four
1uiles west. The nesghborhood is defined by Gak Street (o the soulli. the Avon fowh line 10 north, Sparks
Sireet to the cast and No, Main Street (o the west.

Property Values: Stable Demand/Supply: In balance

Marketing Time: 6-12 months ] Growih lote: Stable
Neighborbood Land Uses: Muxed uses as allowed by zoning. <osunerc ial, indusinal amd reswdential

Nelghborhood Trend and Probable Changes: There has been some new des slopment primarily @ te
municipal and nos-profit sectors. There are several opportumitics available for tedevelopment of existing
sites. Economiz canditions will dictate the future demand for the locution RECEIVED

W 2307

rogaeety Sudiinee, o
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Comments: | s propery 15 Jocates at the cner of Howard, Spatks s Wonter Streets ab what 1 known
as Davis Sguare, The property abuts the META railbed ai the mar Nearby propertios e camuneil il
industrial in nsture including amemobile repair facilitics, package store and snsdwich shap. Somie
properties are in need of Aintion. There are opportunities for redevelopmient subject 1o cconomse
considerations f
SITE DESCRIPTION AND ANALYSIS e )
Site Dimensions and Arves: The site consists of a triangulas shaped lot with approdimately 294" of
frontage on Howard Street, {dentificd os Map 169, Route 31 on the pesessor's plans, the pariel
sccommodates 1) wood-frame effice with attached one-story. brick parage and; 2) three-bay brck paruge
The site also serves a5 4 storage facitity for 50,080 gatioas of liome heating oil

Zoping Classification wnd Complianee: Comumercial (C-2). Thers is ne misimam lol size ot Troashage
sequirssment. There is no minmum setbuck requirement excepl where the property abuls a residential
neighbor (not applicable). There is a maximum building height of 5 stories (60 feety. There i nu FAR
provision. Parking requirements are dependent on use. Permitted uses in the area include retail, offices,
and eating establishments. Bulk fuel storage is not & permitted use in this district. The storage s
permitted by historie right and requires an annual license. This is a non-confurming use permitied
by historic right.

Highest und Best Use: Due 1o the size of the 1o, Current unprovenients aad zomng, the current use as
afficegarage buliding and fuel sturage depot is deemed the  igh=st and best use

Utilities; Electne, gas, municpal sewer and municipal watel

Site Improvements and Characteristies: Level. .68 aere ot with frontage en Hyward Street There o
uo fandseapmg. The majority of the lot 1s pavesd There are areas that have been contaured W catch mn-ofl
and protect against any fuel spill. The ot abusts the MBTA milbed i the reas and is sepasated by a chain
link fence.

Easements, Encroachments, Special Assessments: The dewil acknewledges “the right of he City of
Brockion 1o sepport by a slupe, the grade of Howard Srear” and “the obligation of the grantes to erect and
maintmin a fence aleng the division line betwesn the premises conveved wnl ranginme rattroad land, o and
when & fonce is required by Trustees, by Graniee or by any public suthurigy” Ne ather easements i
encroachments noted  These provismons do not sppesr to impuct marketubiiity

FEMA Flood Zone: Zone "C" (nummal ) FEMA Map No: 250261 00051 2 26/80

Known or appareni eavironmental huzards in arcey, neighborliond or ou site: The propery
accammodates a heating oil storage facility. There are other commercaal propertics in the area The age of
the building could indicate the presence of lead paint and asbestos e veader s relemed 1o the
environmental addendum attached

Assessment: $261 000 (FY 17y Al RE Taxes: 84,821 28

Comments: The site 5 comprised of & 26,254 squate fuol parcel v aod The lot slopes dewnwand frem
Howard Street ot o sharp inchine amd tisen levels off at the rear where the fuel tanks are located, The site
appesrs dry with sdequate drainage 1t is serviced by all necessny wmieipal ulifibes The curtent use 15
deemed "lughest and best” due 1o the zoning and lot size

DESCRIPTION OF SUBJECT IMPROVEMENTS

General Deseription and Use: (ffice/ garage busdding attached. Thiee-bay garige and fuel vil storage and
teading facility

Fropasty Salusinms, e
1208 Flamcock Stovst, Sute 169
[hengy, WA U313
Pad b TN 10T Fan el T- 10T
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Size and Shape: The subject consisis of

An attached offive and parage. Wood-frane and bech 2006 SE.
A free-standing three-bay parage. Brick | 260 Sk

Age ant Condition: The building s reporied 10 have heen budt nround 1924 There has baen modest
renovation over the vears, The most tiotable improvement was the enviroamental cleannp and the
installation of 8 modem fuel oil storage facility spproximately five (53 yesrs ago The verall menor and
exterior condition of the office wnid garage areas & eonsidered fai

Exterior Walls and Roof:
1 Oiffics and amached gaage Vinyl aml bock Asplalt shingle and tur & gravel

2 Brick Tar & gravel
tuterior Descripfion:

| The olfice area cousists of 4 service desk, privaie office and s sinll suite that has besn used s 4 privale
affice anel femporary sieeping quarters. The inerior is in fair (o sverage condition. Floormg & o
combination of carpet and vinyl, Walls are puasied sheotrock. | ailings are sheetrock, The space 18 heated
Ly s farced hol aw system fueled by ol There we 2 lavsas well as a stall shower witlian the oifice arsa,

The gamnge aten bas been atached to the office sea by a wood-frame passage The garags sred i used o
the siorpge of parts anid some sepair activities. This is open spece with 4 conerete foor. The arce s heated
by  forced hot air system Gl oil-fired. The ovenall condition = fan

2 The detached parags is at the rear of the property and abuts the slope casement off Howsied Street and
the MBTA milbed. This space is generally used for storage. 1115 uniheated and i fair condition. Building
kelght is approximarely 12 fees

The muin wechanical systems are m working conditon. Plumbing and witing are adequate for the curnent
s

Fuel Storage Facility. The subject propenty acconmsiaies b, 25,000 gallon capacity fusl ol tanks The
tanks were installed in 2002 according to the vwoer as pant of a environmental remediztion projest and
ihe installation of a sew fuel oil storage and delivery depot. This system presumably is i accordance with
municipal and staw regulations. 1t was represented that the ks have upeto-dute alam systems and satety
devices o protect from envirommental pallution. The project inciuded she work 10 create selention basins
s well as the paving of the majority of the kot

Comments {favorable or unfavorable, including needed repalrs, deferved muintenance, known or
apparent environmental hazards): The inprovements {with the exception of the new storage facility) are
in fair to average condition The iteniod meets the miimal requirements for the currem occupant. A more
public use would requize an upgrade of furshings and fixtires. As noted, the lut provides storage for fust
oil. See envirommental addendum sttached

VALUE ANALYSIS
History (sales, listings, offers): There have been no sules o oflers m Uie past three yeurs

Cost Approach Summary: Land

$ 340 HHG
lnpravements $

T otal A

Income Approach Summary: Liruss incoims:
NOL
Captalized N/A

w5 o5

Progusne Scktems |
1200tk JHec!, Hude 200
1uincy., MA (2164
Fe 6134716157 Faa 1) T8O
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Sales Comiparison lndicated Value:

Land & Buildings Faou,.000
Fuel Tanks and Delivery System $388.000
Total (Rounded) $T50,000

4
Reconciliation and General Comments: As fhere was limited data an similas fucibities nesther the
Income Approach nor a Direet Sgles Comparisen Agpproach could be uttlized 1o produce reliable resilis
based upon comparable use properties and leages Iherefore, we have valued the land and unprovements
on a Direct Sales Approach and added the depreciated cost of the fied mnks and delivery system 1o arrive
at a combined value for this special use property.

.

Estimated Value as of March 14, 2007: - §750,000.00

1 cemily that. 1o the st of my knmaledge ad hehied

1 The stalvmsods ol fact sostamed e ovalisnim se e sl wnrel, lhe reportsd zialyses, ojlsas rinl cavclgsions are lunsted by
e teported piswnaptans sl Nmysing condibont. wd wre o persousl vakisd prvfessicnsl analviu end cr-Saens

7 have e e sperificd) preist O sRRPLSLVG IRIEK W RS PIRpY Jhat 15 he mbect wf thes evaluabon, snd §aave mi o wpecified)
?.gm;.mj mienest sl pesnest 50 Che parke mevalved By congmasatien i aal couituigEnt upon ep g of g predetermmed vaize or
sigection m value ot Tor the canss of the chiesd, die amomnt o1 the il estamate e amismes of b stipulated result or e
recgitente of & subsugoenl evend

3. | mevejualess atberwme imdicuied) made 3 perismtl wnpresie of The poogony o fhe qupgeet ot T evalusuen
e | prots I e thve eraam st Kb evskilon gl @ e bt

The evshisiiom ks een perionmed i costarimsnce sitl SEE0-FDIL Suatements ol Dully prge b

s Thepiidelives for Apgraisal Indepenizeacs s pat The TR Stakricn ] ST wined W Dlerugenay Apptdnal ant ssaoion
Gndetimes duted FVIT v bess aidliered 1

s e proviced

»

N
Preparer: Philip J. Greenspan
Prepared for: Michael § Ryvan, Vice-Presideni
ROCKLAND TRUST COMPANY
- 1 . i
Siganture: m‘\{ '\ Lk"'“"“‘l--n-——a Date Report Signed: Mach 14, 2007

Mraperty Selutens, ot
1201 Famecc Street, Susts 190
rgingy . MA BT I6Y
el 1Gi3A7251%T Fan 16077860720
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COMPIARABLE SALES ADDENDUM

in estinsting the market value via the Sales Comparison Approach, improved sales in the Brockton market
were analyzed and the most relevint duts reganding sales of these properties was considered. Al dain
contained hersin has been verified trough sosrces considersd reliable The fiilowing sales wers
considered m valuing the subject property

Sale | Address | Sales Price | Dute Tape GBA Site Arer -
| HEF
i i e ST
Sale | | 495 Main Street | §250,000 N8/ 16/ 20048 Auto repisr shop 1,758 SF 0.22 acres
Brockiua ! Congrete biock $152 2!
vonstroetion
Axerage condition
Hudt 1960 Zoned |
e €1 L
Sale 2 | 158 Montello S0000 | 100872005 | Auto repa 1.6795F | 0.52 acres
Stree Conercte bock S153.04
Rrackton | Average condition.
Three buys
Averinge wisibiliy
Huilt 1970, Joned
P, R L'\z - — - |
Baies | 70 Vlain Street | $330000 | 022372005 | Awto ropair faciay, | 4.124 S5 [ 113 acres
| Brockion | Concrete ok L0 02
comstraciin
Average condition.
Bt (980 Loned
12

. |
Saied 1772 Mo Muin St | S450,000 1 12/12/2006 | Awio repair laciiity | 4,934 SF | 032 zcres |
Brockion Metal building, 591 20 |
Average comdition
. Builh 1983 Zuned

Cc2

Sale® | 761 Witren SU $350.000 | 06203008 | Servwce stion. | 2610 SF | 0.45 acres. |
Brockien | Comcree hiogh | 813450
Average coadition

Ruilt 1056 Fewed

=

Five sales wore {lusteated in this analysis The sales sanged from about 38000 square oot o
$153.00/square foot befire adjustinent. Sales require adjustment lor tine, location, condition, lot ad
building size, and finished area

After adjustinents. a vistue of $103.007quane foot has been cateulated Thes resuits in a current vatue of
£360.080 (rounded).

A further adjustinent is sequired for the luel siorage facility This facility is best described as:

1. 2 25,000 gatlon heating cif tanks

2. Concrete contamment systom w/eatch basins, piping. meters alar systams, puings, clestne
service

Metal canopy

Site work including refention areas, cwviales and paving

W

Vet Sabutione. e
12 Manceck Strest, Sante 200
{inmy, MA O3t
Tel, b0 1 T1H10F Fan 163 AB0T20




i
"

Dt was obtaned trom the followmg sources

Acetech Fueling Equipment U, Seattle, Waslmgion
Lastern States Associates, Ine., falnser, Massachusetts
fuzsimmons Systems, Syracuse, WY

Based upon general duta speailications |
required piping, alarms, pumps, €le. a cost o] appeoxis

o 325 0018 gatlon, double-walled abuwe-greund tanks with
ptely $325,000 was oltaned

Further discussion with local consritors sesuited i o oost of SHUAT for concrele contamment, site work,
cetenticn sress, mdl asphalt paving The canopy was estimisted $49,000.00

[he total estimated cost (new) of the improvements is caicalated at £425 000, We have deprecisted the
itk and canopy @ 10% resulting in an adjusted vatue of SIRR 4100

Therefare, the current value of the land and improvements for the subject i STSUMLO0 Lrounded).

A5 5 further “chech” on (he valustion of the subgect we have viewed

the following commmercial lund sales:

Sale

" Address

Sale |

Intervale Street
Brocston

| Sales

*sm;ﬁ?ﬁ

Pate

Sale 2

| Linden Strest
. Brockon

|

L1685 o0

alns

L
D734

| Description

Zoned O
Curmbnato ol o

| oty itk ttal nf 2410

| tromlage ‘o mile
swth of subjsel al
ppesecion with
Agmes Street

Sl!t Arl.'a;

14,810 S
S| Lk

Zomed C2 1% 57

fruntage | ke soun

of subgzc within
 chostitowil Brockish

| 571280

‘eLEas

|12 Main Street
| Brodktun

| $323 b

VPETARS

! Zoned L2
Comtination of G
lots wihth frontage of
1978 | Y mbles
south sieny mian
o winy

Sate 4

64 Nerth Main Street
Hrockton

FE33.000

Tu"l?.’{‘,‘l

Foaed 02, 59"

5 frontuge. 173 nnle

i mouth of subject &
wtersection with Yae
Streel

20,038 SF

§1622

Four sales were illustrated o this aualyas. The sales noged ronoabout 31182 10§19 7858 befire

aljustment. Sales require adiustment for tise, Jecation, fot sze wd sie combites

Alter adjustments, o viadue of S5V O0SE b boon caluntated This results i o nisprosod liwrdd ~ shue of
S 340 006 {rounded )

Vapparty Sulitian

||

200 | smznck Sivet, Sune Lixi
Oy, B DT 4G
Tl 14174704590 Eax | ATT-38007 3y
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