
UNITED STATES BANKRUPTCY COURT
FOR TT{E EASTERN DISTRICT OF MASSACHUSETTS

Case No. 08-15275'JNF
Chapter 7

In Re:

ARCHIE'S OIL SERVICES, INC.

Debtor
\

In Re:

ARCHM'S AND KEN'S OIL
A}{D TIEATING SERVICE, INC.

Debtor

In Re:

ARTHUR R. ALDEN and
BARBARA SUZANNE ALDEN

Debtor

In Re:

SCOTT F. FOSTER

Debtor

In Re:

KEN'S OIL AND I{EATING
SERVICES, [NC.

Case No. 08-15276-JNF
Chapter 7

Case No. 08-15277-JNF
Chapter 7

Case No. 08-15278-JNF
Clnpter 7

Case No. 08-15280-JNF
Chapter 7

)
)
)
)
)
)

Debtor

DEBTORS' OPPOSITION TO EMERGENCY VERIFIED MOTION OF ROCKLAI\{D
TRUST COMPAI{Y FOR RELIEF FROM TIIE AUTOMATIC STAY, PURUS${T TO
11 U.S.C. $ 362(dX1) AI\iD (2), FED. R. BAttKR P. 4001 AI\[D 9014, AND MLBR 4001-1,

TO FORCLOSE ON ITS COLLATERAL

UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re: Case No. 08-15275-JNF
Chapter 7

ARCHIE'S OIL SERVICES, INC.

Debtor
J

In Re: Case No. 08-15276-JNF
Chapter 7

ARCHIE'S AND KEN'S OIL
AND HEATING SERVICE, INC.

Debtor

In Re: Case No. 08-15277-JNF
Chapter 7

ARTHUR R. ALDEN and
BARBARA SUZANNE ALDEN

Debtor

In Re: Case No. 08-15278-JNF
Chapter 7

SCOTT F. FOSTER

Debtor

In Re: Case No. 08-15280-JNF
Chapter 7

KEN'S OIL AND HEATING
SERVICES, INC.

Debtor

DEBTORS' OPPOSITION TO EMERGENCY VERIFIED MOTION OF ROCKLAND
TRUST COMPANY FOR RELIEF FROM THE AUTOMATIC STAY, PURUSANT TO
LI U.S.C. § 362(d)(1) AND (2), FED. R. BANKR. P. 4001 AND 9014, AND MLBR 4001-1

TO FORCLOSE ON ITS COLLATERAL
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Now comes the debtors by and through their attomeys oppose the motion captioned

above.

Rockland requests the Court enter o'an Order granting relief from automatic stay pursuant

to sections 362(dxl) and/or (2) of the Bankruptcy code in order for Rockland to foreclose on the

Collateral (and the proceeds thereof) wherever located, citing ln re First Barnstable Corp., 108

B.R 372 (Banls. D. Mass. 1989) (granting creditor relief from stay because: (i) creditor lacked

adequate protection and (ii) debtor lacked equlty in the property and a reorganization was not

feasible (and therefore property was not necessary to an effective)."

A. Debtors are not Entitted. to Relief From the Autamatic Stay for Cause Under

Sectbn 362(d)(I) of the Bankruptcy Code Because Rockland is Adequately

Protected

Rockland Trust had a Real Estate Evaluation Report prepared by Property Solutions,

lnc. on March 21,2007, which appraises the property in question at $750,000 (See

Exhibit A). Debtors have $145,181 in equity, after interest penalties and fees on the

morgage and Line of Credit (second Promissory Note). Therefore Rockland's

arguments that Rockland is inadequately protected, and that Debtors do not have

equity in the collateral fail.

The valuation report itself notes that the "bulk plant" on this property is a unique

feature on this real esta&e in this area, therefore the any real estate property market

decline would not so severely affect this parcel.

Now comes the debtors by and through their atorneys oppose the motion captioned

above.

OPPOSITION TO RELIEF REQUESTED

Rockland requests the Court enter "an Order granting relief rom automatic stay pursuant

to sections 362(d)(1) and/or (2) of the Bankruptcy Code in order for Rockland to foreclose on the

Collateral (and the proceeds thereof) wherever located, citing In re First Barnstable Corp., 108

B.R. 372 (Bankr. D. Mass. 1989) (granting creditor relief rom stay because: (i) creditor lacked

adequate protection and (ii) debtor lacked equity in the property and a reorganization was not

feasible (and therefore property was not necessary to an effective).yi

A. Debtors are not Enitled to Relief From the Automaic Stay for Cause Under

Secion 362(d)(1) of the Bankruptcy Code Because Rockland is Adequately

Protected

Rockland Trust had a Real Estate Evaluation Report prepared by Property Solutions,

Inc. on March 21, 2007, which appraises the property in question at $750,000 (See

Exhibit A). Debtors have $145,181 in equity, ater interest penalties and fees on the

mortgage and Line of Credit (second Promissory Note). Therefore Rockland's

arguments that Rockland is inadequately protected, and that Debtors do not have

equity in the collateral fail.

The valuation report itself notes that the "bulk plant" on this property is a unique

feature on this real estate in this area, therefore the any real estate property market

decline would not so severely affect this parcel.
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B. Debtors are not Errfrtlcd to Relief From the Antoma'ic SW for Cause Under

sectbn 362(d)(1) of the Bankruptcy cade Because cetue under section 362(d)(I)

is rct met wrder thefacts.

(i) Annual real es&ate tanes are approximately $3200' Outstanding real estate tax

liability is approximately $6400. Rockland's argrrments that propose this

Collateral is damagBd by the outstanding tar( are not supported by the facts'

(ii) Further, Rockland's allegation in paragraph 18(i) of their motion omits the fact

that Collateral was fiansferred to entities under the contol of the debtor

entities, and as such Rockland's Arguments for relief that such Cause exists

under Section 362(dxl) need fail.

(iii) Archie's did not misrepresent their intentions to sell the collateral to repay the

debt. Archie's in good faith forurd a buyer but ttre buyer offered much less

than expected to purchase the equipment, and the ability of the Debtor to sell

the Collateral changed.

WHEREFORE, the debtors pray that this motion be Denied in its entirety because

Rockland's interest is adequately protecte4 and relief for "cause" should not be granted.

Hulien & Barrett, LLC
52 Main Streel Suite 2'{
Kingston, Massachusetb 02364

B. Debtors are not Entitled to Relief From the Automatic Stay for Cause Under

Section 362(d)(1) of the Bankruptcy Code Because Cause under Secion 362(d)(1)

is not met under the facts.

(i) Annual real estate taxes are approximately $3200. Outstanding real estate tax

liability is approximately $6400. Rockland's arguments that propose this

Collateral is damaged by the outstanding tax are not supported by the facts.

(ii) Further, Rockland's allegation in paragraph 18(i) of their motion omits the fact

that Collateral was transferred to entities under the control of the debtor

entities, and as such Rockland's Arguments for relief that such Cause exists

under Section 362(d)(1) need fail,

(iii) Archie's did not misrepresent their intentions to sell the collateral to repay the

debt. Archie's in good faith found a buyer but the buyer offered much less

than expected to purchase the equipment, and the ability of the Debtor to sell

the Collateral changed.

WHEREFORE

Rockland's interest is adequately protected, and relief for "cause" should not be granted.

Debtors, bvjhpir attorney,

David A. Barrett, BBO# 665387

Hulien & Barrett, LLC
62 Main Street, Suite 2A
Kingston, Massachusetts 02364
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Eight Faneuil Hall Marketplace - Thtud Floor

Boston, Massachusetb 02109

Phone: $m 4rc-7852
Email: HulienBarrett@gmail.com

Dated: July 29, 2008

Eight Faneuil Hall Marketplace - Third Floor
Boston, Massachusetts 02109

Phone: (877) 473-7852

Email; HulienBarrett@gmail.com

Dated: July 29, 2008
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UNITED STATES BAt-lKR{.IFrcE couRT_____
FOR THE EASTERN DISTRICT OF M4'SSACHUSETTS

Caso No. 08-15275-JNF
Chapter 7

In Re:

ARCHIE'S OIL SERVICES, U{C.

_J
In Re:

ARCHIE'S AI.ID KEN'S OIL
A}.ID HEATING SERVICE, INC.

Debtor

In Re:

ARTHIJR R. ALDEN and
BAR,BARA SUZA}.INE ALDEN

Debtor

In Re:

SCOTT F. FOSTER

In Re:

KEN'S OIL A}.ID HEATING
SERVICES, D.IC.

Case No. 08-15276-JNF
Cbapte{ 7

Case No. 08-15277-JNF
Chaptef 7

Case No. 08-15278-JNF
Chaptef 7

Case No. 08-15280-JNF
C@tqr7

)
)
)
)
)
)

)
)
)
)
)

Debtor )
)

CERTIFTATE OF SERIVTCE

I, David A. Barret! do hereby certiry that I bave thtr duy served a copy of the foregoing
DEBTORS' OPPOSITION TO EMERGENCY VERTIED MOTION OF ROCKLAND

TRUSTCOMPA}.IY FOR RELIEF FROM TI{E AUTOMATIC STAY, PURUSANT TO 1I

UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MASSACHUSETTS

In Re: Case No. 08-15275-JNF
Chapter 7

ARCHIE'S OIL SERVICES, INC.

Debtor

In Re: Case No. 08-15276-JNF
Chapter 7

ARCHIE'S AND KEN'S OIL
AND HEATING SERVICE, INC.

Debtor

In Re: Case No. 08-15277-JNF
Chapter 7

ARTHUR R. ALDEN and
BARBARA SUZANNE ALDEN

Debtor

In
Re:

Case No. 08-15278-JNF
Chapter 7

SCOTT F. FOSTER

Debtor

In Re: Case No. 08-15280-JNF
Chapter 7

KEN'S OIL AND HEATING
SERVICES, INC.

Debtor

CERTIFICATE OF SERVICE

I, David A. Barrett, do hereby certify that I have this day served a copy of the foregoing
DEBTORS' OPPOSITION TO EMERGENCY VERIFIED MOTION OF ROCKLAND

TRUSTCOMPANY FOR RELIEF FROM THE AUTOMATIC STAY PI IRT JSANT TO 11
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u.s.c. $ 362(dX1) AND (2), FED. R. BANKR. P. 4001 AND 9014, AND MLBR 4001-1, TO
FORCLOSE ON ITS COLLATEML

along with a copy of this Certificate of Service, by first class mail to each of the following:

Unitd States Trustee's Office Steve E. Shamban, Trustee
1184 Thomas p. O'Neill Jr. Bldg. STEPI{EN E. SHAMBAN LAW OFFICES, P.C.
10 Causeway Street P.O. Box 850973
Boston" MAO2222-1043 222Fotbes Road' Ste. 208

Braintree, MA 02 I 85'0973

and by mailing a copy via First Class Mail, postage prepaid to the following:

Barbara Suzanne Alden
30 Amhurst Ave
Bridgewater,iN'dA02324

Capital One
P.O. Box 70884
Charlotte, NC28272

Certegy Check Services, Inc.
P.O. Box 30046
T*pq Florida 33630

ChexSystems
Ath: Consumer Relations
7805 Hudson Roa{ Suite 100
Woodbury, MN 55125

Equifax
P.O. Box 740241
Atlanta GA30374-0241

Experian
701 Experian Way
P.O. box 2002
Allen, TX3A374-0241

Experian
P.O. Box 9595
Allen, TX 75013-9595

Experian
P.O. Box 2104
Allen, TX 75013

U.S.C. § 362(d)(1) AND (2), FED. R. BANKR. P. 4001 AND 9014, AND MLBR 4001-1, O
FORCLOSE ON ITS COLLATERAL

along with a copy of this Certificate of Service, by irst class mail to each of the following:

United States Trustee's Office Steve E. Shamban, Trustee
1184 Thomas p. O'Neill Jr. Bldg. STEPHEN E. SHAMBAN LAW OFFICES, P.C.
10 Causeway
Street

P.O. Box 850973
Boston, MA 02222-1043 222 Forbes Road, Ste. 208

Braintree, MA 02185-0973

and by mailing a copy via First Class Mail, postage prepaid to the following:

Barbara Suzanne Alden
30 Amhurst Ave
Bridgewater, MA 02324

Capital One
P.O. Box 70884
Charlotte, NC 28272

Certegy Check Services, Inc.
P.O. Box 30046
Tampa, Florida 33630

ChexSystems
Attn: Consumer Relations
7805 Hudson Road, Suite 100
Woodbury,MN 55125

Equifax
P.O. Box 740241
Atlanta, GA 30374-0241

Experian
701 Experian Way
P.O. box 2002
Allen, TX 30374-0241

Expeian
P.O. Box 9595
Allen, TX 75013-9595

Experian
P.O. Box 2104
Allen, TX 75013
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First Neti@l CaPital Inc-
P.O. Box 26551
Collegeville, PA 19426

Globsl Oil
S00 Ssilh Street
P.O. Box 9161
Waltham, MA 02454

Home Depot
P.O. Box 6029
Th€ Lekes,NV 88901

Idearc
P.O. Box 610830
DFW Airyofi
Dallas, TX 752614830

Introvis
Attention: Cmtmer Assisrc
P.O. Box 1358
Columhs, OH 432161358

Larvrpope Lrrcic
500 Pire Street
Ra)'nhnm, MA02767

Richsrd Costa
35 Amhrst Ave
Bridgewder, tiA02324

RockladTrust
288 Unioo Sfi,eet
Rockkn4 MA 02370

South*ore $ryply Inc.
137 Plfmodh St.
gilocLtotL lvIA 02302

SpragrreEn€rgy GroW
P.O. Box 414380
Bos0otr, MAO224I

Spragrre Erergy CorP
2Interndional Drive, Suite 2ffi

First National Capital, Inc
P.O. Box 26551
Collegeville, PA 19426

Global Oil
800 South Street
P.O. Box 9161
Waltham, MA 02454

Home Depot
P.O. Box 6029
The Lakes, NV 88901

Idearc
P.O. Box 610830
DFW Airport
Dallas, TX 75261-0830

Innovis
Attention: Consumer Assistance
P.O. Box 1358
Columbus, OH 43216-1358

Lawrence Lucier
500 Pine Street
Raynham, MA 02767

Richard Costa
35 Amhurst Ave
Bridgewater, MA 02324

Rockland Trust
288 Union Street
Rockland, MA 02370

Southshore Supply Inc.
137 Plymouth St.
Brockton, MA 02302

Sprague Energy Group
P.O. Box 414380
Boston, MA 02241

Sprague Energy Corp
2 International Drive, Suite 200
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Portm$b" NH 03801

Supreme Energ,y
P.O.Box414380
Boston, MA 02241

Telatrdc,Ins.
5550-APtrht!ee Parkrnray, Sufte 6m
Norcross, GA 30092

Tranonion
2 BaldwinPlace
P.O. Bsx 1000
Cnrm Lynre, PA t9022

Transrmion
P.O. Box2000
Chcciltr, PA 19022

Huli€n & Banett" LLC
62 hdain Stroet Suitc 201
Ifing$oq lvtA 02364

.SerGC fuffr.P|d:r dW€WsyM29o dayof

A. BARRETT

Portsmouth, NH 03801

Supreme Energy
P.O. Box 414380
Boston, MA 02241

Teletrack, Inc.
5550-A Peachtree Parkway, Suite 600
Norcross, GA 30092

Transunion
2 Baldwin Place
P.O. Box 1000
Crum Lynne, PA 19022

Transunion
P.O. Box 2000
Chester, PA 19022

Hulien & Barrett, LLC
62 Main Street, Suite 201
Kingston, MA 02364

Signed under the Pains and Penalties of Perjury this 29th day of July 200

DAVID A. BARRETT
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"Exhibit A""Exhibit A"
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