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Post Danmark (II) 

-

-

-

1. Selected judgments of the EU Courts

1.1  Post Danmark (II)

Post Danmark (II)

1 Case C-23/14 Post Danmark A/S v.Konkurrencerådet 

ECLI:EU:C:2015:651.

-

-

-
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de minimis

-

-

-

-

inter alia -

2 European Commission Communication – Guidance on the Com-

mission’s enforcement priorities in applying Article 82 of the EC 

Treaty to abusive exclusionary conduct by dominant undertakings, 

OJ [2009] C 45/7, paras. 39-44.

-

Post Danmark (II) 

-

-

-

-

Ufex and UPS the 

-

 

1.2  Slovenská Pošta

-

-

3 Case T-175/99 UPS Europe ECLI EU:T:2002:78, para. 55, and Case 

T-60/05 Union française de l’express (UFEX) ECLI EU:T:2007:269, para. 

155.

4 Article 106(1) TFEU provides: ”In the case of public undertakings 
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-

-

8

prima facie

-

-

-

-

Post Danmark (II)

-

1.3  Huawei/ZTE

-

8 Article 106(2) provides: ”Undertakings entrusted with the operation 

of services of general economic interest or having the character 

of a revenue-producing monopoly shall be subject to the rules 

contained in the Treaties, in particular to the rules on competition, 

in so far as the application of such rules does not obstruct the per-

formance, in law or in fact, of the particular tasks assigned to them. 

The development of trade must not be affected to such an extent 

as would be contrary to the interests of the Union.”

-

Slovenská pošta v Commission

-

-

-

-

Höfner and Elser 

-

and undertakings to which Member States grant special or 

exclusive rights, Member States shall neither enact nor maintain in 

force any measure contrary to the rules contained in the Treaties, in 

particular to those rules provided for in Article 18 and Articles 101 

to 109.”

5 Notice from the Commission on the application of the competition 

rules to the postal sector and on the assessment of certain State 

measures relating to postal services [1998] C 39/2.

6 See in this regard, Case C-553/12 P Commission v DEI ECLI 

EU:C:2014:2083.

7 Case C-41/90 Höfner and Elser ECLI EU:C:1991:161, para. 31.
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-

inter alia the 

Huawei Technolo-

gies v ZTE, 

-

-

-

Hua-

wei 

-

-

-

-

-

  

9 Case COMP/39.939 –  Samsung – Enforcement of UMTS standard es-

sential patents (2014) and Case COMP/39.985 – Motorola – Enforce-

ment of GPRS standard essential patents (2014)

10 The Huawei judgment does not impinge on the rights for holders 

of non-SEPs to refuse to license and to seek injunctions against 

infringers subject to the existing case law on abusive refusals to 

deal.
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-

quid pro quo

-

-

-

-

  

2. Selected decisions of the European 
Commission

2.1  Slovak Telekom

Slovak Telekom 

-

-

-

-

11 See e.g. VirnetX, Inc. v. Cisco Systems, Inc. (Fed. Cir. 2014).

-

-

-

TeliaSonera 

Bronner conduct 

which consists in supplying services or selling goods on 

conditions which are disadvantageous or on which there 

might be no purchaser

-

TeliaSonera

  

-

-

12 Case C-52/09 TeliaSonera ECLI:EU:C:2011:83, para. 55.

13 Id., para. 69.
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-

-

-

2.2  Magyar Suzuki Corporation

Magyar Suzuki Corporation, 

14 This is in line with prior cases such as British Airways where the 

General Court found that the fact that British Airways’ comeptitors 

gained market share during the infringement period did not mean 

that Bristish Airways’ conduct did not have any anticompetitive 

effect.  The Court considered that it was possible that absent British 

Airways’ conduct, the market shares of competitors would have 

increased even more, sse Case T-219/99 British Airways v Commis-

sion ECLI:EU:T:2003:343, para. 298).

15 Case C-280/08 P Deutsche Telekom v Commission 

ECLI:EU:C:2010:603.

-

-

-

3. Selected decisions of national competi-
tion authorities and courts

3.1  GDF Suez

-

-

-

-

e.g.

16 See in this regard, recital 9 to Regulation 1/2003.

Main developments in Abuse of Dominance enforcement
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-

-

Post Danmark (II)

-

  

3.2  SNCF

SNCF

17 European Commission Communication – Guidance on the Com-

mission’s enforcement priorities in applying Article 82 of the EC 

Treaty to abusive exclusionary conduct by dominant undertakings, 

OJ [2009] C 45/7, para. 82.

-

-

  

-

-

-

-

18 Autorité de la concurrence, Décision n° 14-D-11 du 2 octobre 

2014 relative à des pratiques mises en œuvre dans le secteur de la 

distribution de billets de train.

19 See in this regard also Sport TV.  On 11 March 2015, Lisbon’s Court 

of Appeal upheld a 2013 decision by Portugal’s Competition 

Authority fining Sport TV for abuse of dominance in the premium 

sports pay-TV market.  The authority found that Sport TV had 

concluded contracts for the distribution of Sport TV channels that 

included discriminatory conditions for equivalent services.  The 

pricing policy of Sport TV favoured one particular pay-TV market 

retailer, Zon, which formed part of the same undertaking as Sport 

TV.
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-

-

-

-

-

-

 

Air France (CRS) -

-

  In Deutsche Bahn -

-

20 See “Commission acts to prevent discrimination between airline 

computer reservation systems”, Press Release IP/00/835.

21 Case T-229/94 Deutsche Bahn ECLI:EU:T:1997:155

3.3  Entreprise des Postes et Télécommuications 
(EPT)

Entreprise des Postes et Télécom-

munications -

-

-

  

-

-

-

-

-

22 paras. 120-121.  

Main developments in Abuse of Dominance enforcement
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-

TeliaSonera,

3.4  SGAE-Conciertos

SGAE-Conciertos -

de facto 

-

-

-

-

OSA   On 

23 OJ [2009] C 45/7, paras. 60-61.

24 The EU Court of Justice has made clear that margin squeeze 

constitutes an abuse within the meaning of Article 102 TFEU only 

where, given its effect of excluding competitors who are at least 

as efficient as itself by squeezing their margins, it is capable of 

making more difficult, or impossible, the entry of those com-

petitors onto the market concerned and that as a result margin 

squeeze constitutes an abuse within the meaning of Article 102 

TFEU, where, given its effect of excluding competitors who are at 

least as efficient as itself by squeezing their margins, it is capable of 

making more difficult, or impossible, the entry of those compet-

itors onto the market concerned. See Case C-52/09 TeliaSonera, 

ECLI:EU:C:2011:83, paras. 60 et seq.; and Case C-280/08 P Deutsche 

Telekom v Commission ECLI:EU:C:2010:603, paras. 250 and 251.

25 Case C-351/12 OSA – Ochranný svaz autorský pro práva k dílům 

hudebním ECLI:EU:C:2014:110, para. 87.

3.5  SEA/CONVENZIONE ATA

-

  

-

-

-

-

26 Case A474.
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-

3.6  Telefonica UK (Packet Media)

-

inter alia that 

-

-

termination

origination

Tetra Pak( II),

-

27 Guidance on the Commission’s enforcement priorities in applying 

Article 82 of the EC Treaty to abusive exclusionary conduct by 

dominant undertakings, OJ [2009] C 45/7.

28 Case C-333/94 P Tetra Pak (II) ECLI:EU:C:1996:436.

-

Main developments in Abuse of Dominance enforcement


