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Second Circuit Reverses ADA Jury Verdict for 
Pharmacist with Fear of Needles 

 
 

In Stevens v. Rite Aid Corp., No. 15-277 (March 21, 2017), the U.S. Court of Appeals for the Second 
Circuit reversed a jury award of almost $2 million in favor of a pharmacist who suffered from a fear of 
needles because he could not comply with Rite Aid’s new policy that required pharmacists to 
administer immunization injections to customers.    
 
In an effort to fill an unmet need for vaccinations in the health care market, Rite Aid imposed a new 
requirement that all pharmacists must administer immunizations. In support of the requirement, Rite 
Aid revised its job description to require pharmacists to obtain valid immunization certificates and to 
add immunizations to the pharmacist’s essential job functions.   
 
The plaintiff, Christopher Stevens, was a pharmacist who had worked for Rite Aid for 34 years. After 
receiving notice of the new requirement, Mr. Stevens presented Rite Aid with a note from his treating 
physician stating he suffered from trypanophobia, a fear of needles. Mr. Stevens wrote to his district 
manager to inform his employer that his condition caused him to become lightheaded and pale and 
feel he might faint. He requested a reasonable accommodation. In response to questions from Rite 
Aid, Mr. Stevens’ physician stated Mr. Stevens could not safely administer an injection because the 
likelihood that he would faint would be unsafe for the patient and Mr. Stevens. A few months later, 
Rite Aid terminated Mr. Stevens’ employment. 
 
Mr. Stevens filed a lawsuit claiming wrongful termination, retaliation, and failure to accommodate his 
disability under the Americans with Disability Act. After a trial, a jury awarded him back pay damages 
of $485,633, front pay damages of $1,227,188, and compensatory damages of $900,000, reduced by 
the trial court to $125,000. The parties appealed.  
 

In reversing the jury verdict, the appellate court explained that, to state a claim under the ADA, an 
employee must establish that he was “qualified to perform the essential functions of his job, with or 
without reasonable accommodation.” The appellate court determined that performing immunizations 
was an essential function of Mr. Stevens’ position as a pharmacist, and he could not perform this 
essential function of his job. The evidence showed Rite Aid adopted a policy to fill a need in the 
marketplace for immunizations, revised its pharmacist job description to include immunization of 
customers as an essential job function, and terminated the employment of another pharmacist who 
refused to administer immunizations. The evidence also showed that Mr. Stevens could not 
administer immunizations. Based on the evidence, performing immunizations was an essential job 
function, and Mr. Stevens could not perform that essential job function. 
 
The appellate court also determined that Mr. Stevens failed to prove that a reasonable 
accommodation existed at the time of his termination. The appellate court rejected Mr. Stevens’ 
arguments that Rite Aid could have offered him desensitization therapy, transferred him to a lower-
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paying pharmacy technician position, or hired a nurse to administer immunizations as reasonable 
accommodations. The appellate court rejected Mr. Stevens’ suggestion of desensitization therapy 
because the ADA does not require employers to offer medical treatment as a reasonable 
accommodation. The appellate court also noted Rite Aid had offered to transfer Mr. Stevens to 
another position, but he did not accept that offer. Finally, the appellate court determined the ADA did 
not require Rite Aid to hire a nurse to perform immunizations, which would eliminate an essential job 
function of the pharmacist position.  
 
As a result, the appellate court remanded the case to enter a revised judgment in favor of Rite Aid. 
  

 

For more information, or if you have questions about how the issues raised in this legal update affect 
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