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Update on Draft Bribery Bill (UK)

On 25 March 2009 the UK Government published the draft Bribery Bill (the Bill) which 
built on the proposals in the Law Commission report: “Reforming Bribery,” published 
on 20 November 2008 (as reported in EAPD’s Guidance Note: “Proposed Reform of 
UK bribery laws.”)

The Bill largely reflects the offences and 
penalties set out in the Law Commis-
sion Report. 

At a glance
The Bill incorporates the pro- Q

posed offences set out in the Law 
Commission Report:

requesting or receiving a bribe;  Q

offering or giving a bribe; Q

bribery of a foreign public  Q

official;
a corporate offence of negligently  Q

failing to prevent bribery.
The Bill retains the Law Commission’s  Q

recommendation that company di-
rectors, managers and secretaries 

should be personally criminally li-
able if they have consented to or 
connived at the commission of one 
of the three general offences (but 
not the corporate offence).
The proposed offence of failure to  Q

prevent bribery will effectively re-
quire companies to implement, 
maintain and enforce rigorous anti-
bribery policies. It remains unclear 
whether conviction for failure to pre-
vent bribery could lead to exclusion 
(debarment) from public contracts.
It is proposed that the offence of fail- Q

ure to prevent bribery will apply not 
only to companies incorporated in 
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England, Wales or Northern Ireland, 
but also to companies incorporated 
anywhere in the world which carry 
on business in England, Wales or 
Northern Ireland.
Consent to a criminal prosecu- Q

tion for offences under the Bill 
are required from the Director of 
Public Prosecutions, the Director 
of the Serious Fraud Office or the 
Director of Revenue and Customs 
Prosecutions.
The date for the first Reading of the 

Bill has yet to be set, but a joint parlia-
mentary scrutiny committee will soon 
be formed to evaluate the Bill.

eapdlaw.com

Client Advisory | March 2009

Update on Draft Bribery Bill (UK)

On 25 March 2009 the UK Government published the draft Bribery Bill (the Bill) which

built on the proposals in the Law Commission report: “Reforming Bribery,” published

on 20 November 2008 (as reported in EAPD’s Guidance Note: “Proposed Reform of

UK bribery laws.”)

The Bill largely reflects the offences and should be personally criminally li- England, Wales or Northern Ireland,

penalties set out in the Law Commis- able if they have consented to or but also to companies incorporated
sion Report. connived at the commission of one anywhere in the world which carry

At a glance of the three general offences (but on business in England, Wales or

Q The Bill incorporates the pro- not the corporate offence). Northern Ireland.

posed offences set out in the Law Q The proposed offence of failure to Q Consent to a criminal prosecu-
Commission Report: prevent bribery will effectively re- tion for offences under the Bill

Q requesting or receiving a bribe; quire companies to implement, are required from the Director of

Q offering or giving a bribe; maintain and enforce rigorous anti- Public Prosecutions, the Director

Q bribery of a foreign public bribery policies. It remains unclear of the Serious Fraud Office or the
official; whether conviction for failure to pre- Director of Revenue and Customs

Q a corporate offence of negligently vent bribery could lead to exclusion Prosecutions.

failing to prevent bribery. (debarment) from public contracts. The date for the first Reading of the

Q The Bill retains the Law Commission’s Q It is proposed that the offence of fail- Bill has yet to be set, but a joint parlia-
recommendation that company di- ure to prevent bribery will apply not mentary scrutiny committee will soon
rectors, managers and secretaries only to companies incorporated in be formed to evaluate the Bill.

This advisory is for guidance only and is not intended to be a substitute for specific legal advice. If you would like further
information, please contact the Edwards Angell Palmer & Dodge UK LLP attorney responsible for your matters or any of the
Commercial Litigation Department attorneys listed below:

James Maton, Partner +44 (0) 20 7556 4547 jmaton@eapdlaw.com
Colin Joseph, Partner +44 (0) 20 7556 4434 cjoseph@eapdlaw.com

Antonio Suarez-Martinez, Solicitor +44 (0) 20 7556 4526 asuarez-martinez@eapdlaw.com

This advisory is published by Edwards Angell Palmer & Dodge for the benefit of clients, friends and fellow professionals on matters of interest.
The information contained herein is not to be construed as legal advice or opinion. We provide such advice or opinion only after being engaged

to do so with respect to particular facts and circumstances. The firm is not authorized under the U.K. Financial Services and Markets Act 2000 to

offer UK investment services to clients. In certain circumstances, as members of the U.K. Law Society, we are able to provide these investment

services if they are an incidental part of the professional services we have been engaged to provide.

Please note that your contact details, which may have been used to provide this bulletin to you, will be used for communications with you only.

If you would prefer to discontinue receiving information from the firm, or wish that we not contact you for any purpose other than to receive
future issues of this bulletin, please contact us at contactus@eapdlaw.com.

© 2009 Edwards Angell Palmer & Dodge LLP a Delaware limited liability partnership including professional corporations and Edwards Angell

Palmer & Dodge UK LLP a limited liability partnership registered in England (registered number OC333092) and regulated by the Solicitors
Regulation Authority.

Disclosure required under U.S. Circular 230: Edwards Angell Palmer & Dodge LLP informs you that any tax advice contained in this communica- One Fetter Lane
tion, including any attachments, was not intended or written to be used, and cannot be used, for the purpose of avoiding federal tax related London EC4A 1JB United Kingdom
penalties, or promoting, marketing or recommending to another party any transaction or matter addressed herein. Tel +44 (0) 20 7583 4055

ATTORNEY ADVERTISING: This publication may be considered “advertising material” under the rules of professional conduct governing attor- Fax +44 (0) 20 7353 7377

neys in some states. The hiring of an attorney is an important decision that should not be based solely on advertisements. Prior results do not eapdlaw.com

guarantee similar outcomes.

Document hosted at 
http://www.jdsupra.com/post/documentViewer.aspx?fid=299d5624-1665-4ecc-844f-58dd18a5da42

http://www.eapdlaw.com/files/News/9d10051b-e27c-4f52-bc16-253415f95fdc/Presentation/NewsAttachment/fe63d5ae-d876-4232-b826-253d6becc1be/GUIDANCE%20-%20EAPD%20-%20Proposed%20reform%20of%20UK%20bribery%20laws%20-%20February%202009.pdf
http://www.eapdlaw.com/files/News/9d10051b-e27c-4f52-bc16-253415f95fdc/Presentation/NewsAttachment/fe63d5ae-d876-4232-b826-253d6becc1be/GUIDANCE%20-%20EAPD%20-%20Proposed%20reform%20of%20UK%20bribery%20laws%20-%20February%202009.pdf

