What Are the Drastic

Ramifications of the New York State

- Anti-Money Laundering Actions _
-and Penalty Enforcement?

’
:
.
-
-
-
{
\ .
4

-~

o

July 30, 2013| Timothy R. McTaggart, Jonathan Winer

Pepper Hamilion iip




We will be starting momentarily...
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Listen to the audio portion of today’s webinar by dialing:

North America: +1.866.322.1348
International: +1.706.679.5933
Audio Conference ID: #19620842
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If you experience technical difficulties, hit *O on your
telephone keypad and an operator will assist you.

Or you can dial:

For Web Support: For Audio Support:
+1.877.812.4520 or +1.800.374.2440 or
+1.706.645.8758 +1.706.645.6500
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Interested in learning more about the latest developments in
financial services reform?

—Visit our Dodd-Frank Act and Financial Services Reform
Resource Center at www.pepperlaw.com

— Visit the Financial Services Group’s “Publications” page at
wWww.pepperlaw.com

— Like us on Facebook

—View us on YouTube:
http://www.youtube.com/user/PepperHamiltonLaw

— Listen to us at www.pepperpodcasts.com
— Follow us on twitter @Pepper_Law
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202.220.1210
mctaggartt@pepperlaw.com
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Partner in the Washington office of Pepper
Hamilton LLP

Focuses his practice on bank and financial services
regulatory matters. He also assists financial services
clients on transactional and enforcement issues.

Has represented clients before the Consumer Financial
Protection Bureau and the federal bank regulatory
agencies, including the Office of the Comptroller of the
Currency, Federal Deposit Insurance Corporation and
the Board of Governors of the Federal Reserve System,
as well as various state banking departments across the
country

Served as the Delaware State Bank Commissioner
(1994-1999), in this role had responsibility for regulating
and supervising non-depository institutions, including
mortgage companies.
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Jonathan Winer, senior director in APCO Worldwide’s Washington, D.C., office, is the former
U.S. deputy assistant secretary of state for international law enforcement. Mr. Winer provides
strategic advice to clients on a range of issues from financial services regulation to foreign
investment and trade, consumer regulations, congressional investigations, data protection,
foreign corrupt practices, energy policy, information security, money laundering, national
security and sanctions.

At the State Department, Mr. Winer was one of the architects of U.S. international policies
and strategies on promoting and harmonizing financial transparency, as well as on cross-
border law enforcement issues, including the protection of intellectual property. He led
negotiations on these and related issues with the European Union and the Organization of
American States, as well as bilaterally with China, Cyprus, Hungary, Israel, Lebanon,
Nigeria, Poland, Russia, Thailand and numerous other countries in Europe, Latin America,
Southeast Asia and Africa.

Mr. Winer previously served for 10 years as chief counsel and principal legislative assistant
to U.S. Senator John F. Kerry, handling and drafting legislation pertaining to financial
regulation and working with the Senate committees on foreign relations and banking. He
conducted a series of congressional investigations, including the investigation of the Bank of
Credit and Commerce International from 1989-1992.

Mr. Winer serves on the Steering Committee of the Transnational Threats Initiative of the
Center for Strategic and International Studies and as a contributing expert on the
counterterrorism blog. He previously served on the Council on Foreign Relations Terrorist
Finance Task Force and the Council on Foreign Relations Andean Commission.

In November 1999, Mr. Winer received a distinguished honor award from Secretary of State
Madeleine Albright for his service at the State Department. The award stated that "he created
the capacity of the Department and the U.S. government to deal with international crime and
criminal justice as important foreign policy functions," and that "the scope and significance of
his achievements are virtually unprecedented for any single official.”
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1. Introduction
2. Discussion / Recap of NYDFS actions

3. Discussion of risks that financial institutions face that
focus solely on the federal AML issues

4. What can financial institutions do to proactively avoid
these circumstances

5. How to mitigate some of the potential penalties levied
by state and federal agencies
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1. Jonathan Winer is a world-class expert on AML, drafting AML legislation as a U.S.
Senate staff lawyer for then Senator John Kerry where he conducted the BCCI
investigation, serving as the lead AML policymaker at the U.S. Department of State
during the Clinton Administration, and counseling clients in the private sector.

2. Tim McTaggart has experience from his service as counsel to the U.S. Senate
Banking Committee on matters pertaining to AML issues, OFAC issues, and related
compliance issues. Additionally, Mr. McTaggart is a former state bank supervisor
for the state of Delaware and has insights on the instances of potential conflict and
tension between state objectives and federal law requirements.

3. We will focus on:

» Impact of separate federal and state investigations and enforcement actions.
- How do state fines/penalties relate to federal fines/penalties?
- What do you do if federal and state regulators are competing with each other to see who is
the “toughest” regulator?
« How to enhance bank staff awareness of AML compliance issues as they relate
to national security and foreign policy, as well as law enforcement concerns?
- OFAC

- Politically Exposed Persons
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Standard Chartered Banking, New York Branch (“SCB”): Consent Order
with New York Department of Financial Services (“ DFS”) dated
September 21, 2012

* Findings

= DFS found that from at least January 2001 to 2007, while Iran was subject to
U.S. economic sanctions, SCB provided U.S. dollar clearing services to
Iranian state and privately owned banks, corporations and individuals.

» In processing these transactions, SCB removed or omitted Iranian
information from U.S. dollar wire payment messages through a practice
known internally at SCB as “repair,” which was designed to help SCB
compete for Iranian business and to avoid potential processing delays.

» The removal or omission of Iranian information occurred with respect to
approximately 59,000 transactions totaling approximately $250 billion.

» DFS took the position that SCB’s policies and procedures during the
relevant period prevented New York State regulators from performing
complete safety and soundness examinations, and from identifying
suspicious patterns of activity.
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= |[n 2011, DFS conducted an examination of SCB, which identified
BSA/AML findings including:

» Weaknesses in the customer risk rating methodology and
documentation of certain customer due diligence information;

» Insufficient documentation of decisions to waive potential
OFAC matches to customers and associated parties; and

» Offshoring portions of SCB’s transaction monitoring process to
SCB’s Global Shared Services with insufficient evidence of
oversight or communication between them.
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] Settlement Provisions

Monetary Payment: SCB was required to pay a civil monetary payment to
DFS in the amount of $340 million within 10 days of executing the Consent
Order.

BSA/AML and OFAC Compliance Review: within 30 days of executing the
Consent Order, SCB required to identify independent on-site monitor
acceptable to DFS to report directly to DFS and conduct a comprehensive
review of the BSA/AML and OFAC compliance programs, policies, and
procedures now in place at SCB and submit a compliance review report.

BSA/AML and OFAC Compliance Programs: within 60 days of the receipt
of the compliance review report, SCB required to submit to DFS a written
plan designed to improve and enhance its current BSA/AML and OFAC
compliance programs, policies, and procedures, incorporating the
compliance review report.

Management Oversight: within 60 days following the receipt of the
compliance review report, SCB was required to submit to DFS for approval
a written plan to improve and enhance management oversight of its
BSA/AML and OFAC compliance programs, policies, and procedures.
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of NYDFS Acti

Deloitte Financial Advisory Services LLP (“Deloitte”):
Agreement with DFS dated June 18, 2013

* Findings

= Deloitte violated Banking Law § 36.10 and its own policies
by knowingly disclosing other client banks’ confidential
supervisory information to SCB.

» SCB engaged Deloitte as its qualified independent
consulting firm to determine whether it properly identified
and reported suspicious activity involving accounts or
transactions at, by, or through its New York branch.

»On August 30, 2005, a member of the Deloitte
engagement team sent two emails to an SCB employee
attaching copies of two transaction review reports
Deloitte had previously performed for other client banks.

. APCO Pepper Hamilton 1ip

worldwide

1




of NYDFS Acti

» The emails suggested that the two other bank reports be used as
templates for drafting the SCB final report and to compare the
draft SCB report against confidential supervisory information
contained in one of the improperly disclosed reports.

» Specifically, the Deloitte and SCB managers were directed to
cross-check the “bad guy/bad bank” lists contained in each report
in order to match up individuals and institutions “as to whom
suspicious activity reports may have been previously filed” and,
thus, “put on the bank's enhanced due diligence or watch list.”

= By removing from its final report, based primarily on SCB’s
objection, a recommendation regarding the elimination or restriction
of certain wire messages or “cover payments” that could be
manipulated by banks to evade money laundering controls, Deloitte
did not demonstrate the necessary autonomy and objectivity that is
now required of consultants performing regulatory compliance work
for entities supervised by DFS.
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] Settlement

= Monetary Payment: Deloitte was required to pay DFS
$10 million within 5 business days of executing the
Agreement.

» Practice Reforms: Deloitte was required to establish and
Implement, as promptly as possible but in any event within
12 months from the date of the Agreement, the
procedures and safeguards for engagements set forth in
Exhibit A to the Agreement, which are intended to raise
the standards now generally viewed as applicable to
Independent financial services consultants.
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of NYDFS Acti

= Voluntary Abstention from DFS Engagements:

» For one year from the date of the Agreement, while it
develops and implements the best practices
requirements, Deloitte is prohibited from accepting new
engagements that would require DFS to approve Deloitte
as an independent consultant or to authorize the
disclosure of confidential information under New York
Banking Law § 36.10 to Deloitte,

» Provided, however, that after at least 6 months from the
date of the Agreement, DFS (in its sole and unreviewable
discretion) and Deloitte may agree to an early termination
of Deloitte’s voluntary practice abstention if Deloitte has
established and implemented the required procedures
and safeguards.
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The Bank of Tokyo Mitsubishi-UFJ, Ltd., New York Branch
(“BTMU”): Consent Order with DFS dated
June 19, 2013

* Findings

= From 2002 through 2007, while Iran, Sudan and Myanmar
were subject to U.S. economic sanctions, BTMU
estimated that it cleared approximately 28,000 U.S. dollar
payments through New York worth close to $100 billion
Involving Iran, and additional payments involving Sudan
and Myanmar, and certain entities on the Specially
Designated Nationals list.
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ussion/Recap of NYDFS Actions &

»BTMU's employees in Tokyo routed U.S. dollar payments
through New York after first removing information from wire
transfer messages that could be used to identify the
Involvement of sanctioned parties.

» BTMU established written operational instructions for its
employees in Tokyo, which, translated from Japanese into
English read, " ... in case of a P/O addressed to the U.S.,
attention should be paid in order to avoid freezing of funds,
e.g., the 'ORDERING BANK' field should be filled in with the
name of [BTMU], while the entry of the name of the final
receiving bank (in an enemy country) and the particulars of
remittance should be omitted.

» After learning of these practices in 2007 and conducting an
internal review of these practices, BTMU reported its
findings to the U.S. authorities, and represented that it had
ceased such practices and undertaken remediation.
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] Settlement

= Monetary Payment: BTMU was required to pay a civil
monetary payment to DFS in the amount of $250 million
within 10 days of executing the Consent Order.

= Compliance Review: Within 30 days of executing the
Consent Order, BTMU was required to identify an
Independent consultant acceptable to DFS to report
directly to DFS to conduct a comprehensive review of the
BSA/AML related sanctions compliance programs,
policies, and procedures now in place at BTMU and
submit a compliance review report.
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Compliance Programs: Within sixty 60 days of the receipt
of the compliance review report, BTMU was required to
submit to DFS a written plan designed to improve and
enhance the BSA/AML related sanctions compliance
programs, policies, and procedures in place at BTMU.

Management Oversight: Within 60 days following the
receipt of the compliance review report, BTMU was
required to submit to DFS a written plan to improve and
enhance management oversight of the BSA/AML related
sanctions compliance programs, policies, and procedures
now in place at BTMU.
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1 Addressing federal/state risks

— Federal bank examiners may miss issues that states still
care about

 For both, financial institution must have undertaken a
meaningful, comprehensive risk-based assessment of its
business lines, geographic locations, and their intersection
with “hot” areas for both federal regulators and state
regulators

* New York officials care about combating Iran; California
could have same instincts on officials in Burma.

— No assumptions should be made that being “OK” at the
federal level means being “OK” at the state level.

— Compliance programs and clean-ups should think about
all supervisors simultaneously.
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at Financial Institutions Can Do To

ively Avoid Circumstances

*  What can financial institutions do to proactively avoid these
clrcumstances?

— Beyond OFAC screening, financial institution should have
polices, procedures, training to address OFAC’s policy goals
regarding “difficult” or sanctioned nations (Iran, Sudan,
Mynamar officials etc) that take political factors into
consideration

- How good, and frequent, are training programs for bank
employees, especially with regard to international transactions
iInvolving banks?

— Do bank customer acceptance |oolicies factor in _
political/reputational risk as well as rote checks of OFAC lists?

* Due diligence needs to address reputation of the customer,
the customer’s customer, and of the financial institution if it
has the wrong customers from a reputational perspective.

- Yes, bank officials need to know something about foreign policy.

. APCO Pepper Hamilton 1ip
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) Mitigate Potential Penalties

« How to mitigate some of the potential penalties levied
by state and federal agencies

— Comprehensive risk analysis of all units of bank,
especially those dealing with cross-border transactions or
with higher-risk structures

* Trusts, LLCs currently under intense focus by G-8 (US,

Canada, Japan, Germany, France, Italy, Russia, UK)
following June summit, and by EU governments, regulators.

— Undertake systematic implementation of FFIEC
guidelines.

— Develop broader approach to thinking about OFAC rather
than just reviewing OFAC lists.
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When dealing with enforcement action by Feds or by state,
consider pro-active engagement with all supervisors

— Financial institution likely to wind up dealing with all in any case,
better to bring everyone aboard early

- Consider comprehensive internal investigation as early in the

process as possible, once it is clear that "Houston, we have a
problem.”

* Investigation/review should include all relevant affiliates in other
countries.

. anestigation/review less expensive than not doing one likely to
e.

— Constantly cross-check attitudes, expectations, approach of
federal and state supervisors, enforcement agencies, to align
Investigation so that they each are concluded as rapidly as
possible, freeing financial institution for the future.
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NEW YORK STATE DEPARTMENT
OF FINANCIAL SERVICES

In the Matter of

STANDARD CHARTERED BANK,
New York Branch

CONSENT ORDER UNDER
NEW YORK BANKING LAW § 44

WHEREAS, on August 6, 2012, the Department of Financial Services (the
“Department”) issued an order pursuant to Banking Law § 39, charging Standard Chartered Bank
(*SCB"), a wholly owned subsidiary of Standard Chartered plc, with certain apparent violations
of law and regulation, and directing that SCB appear before the Department on August 15, 2012
to explain those charges (the “August 6™ Order™);

WHEREAS, the charges contained in the August 6™ Order relate primarily to transactions
that SCB conducted on behalf of Iranian parties with a value of approximately $250 billion that
were settled through SCB’s New York branch (“SCB NY") during the period 2001 through
2007. These transactions were identified by SCB through its review of its U.S. dollar
transactions during the review period;

WHEREAS, on August 14, 2012, prior to appearing before the Department as directed by
the August 6" Order, SCB and the Department (collectively, the “Parties™) agreed to resolve this
matter without formal proceedings or hearings;

NOW, THEREFORE, the Parties are willing to resolve the matters cited herein. The

Department finds as follows:

Pepper Hamilton Lip

Attorneys at Law




30

1. Throughout the period relevant to the Department’s investigation, Iran was
subject to U.S. economic sanctions for, among other things, sponsoring international terrorism
and attempting to build nuclear weapons.

2. From at least January 2001 through 2007, SCB provided U.S. dollar clearing
services to Iranian state and privately owned banks, corporations, and individuals. In
processing transactions on behalf of its Iranian customers, SCB removed or omitted Iranian
information from U.S. dollar wire payment messages through a practice known internally at
SCB as “repair,” which was designed to help SCB compete for Iranian business and to avoid
potential processing delays.

3. The removal or omission of Iranian information, by the use of cover payments or
by “repair,” occurred with respect to approximately 59,000 transactions totaling approximately
$250 billion.

4. It is the position of the Department that SCB’s policies and procedures during the
relevant period, pursuant to which certain wire transfers evidencing the transactions did not
contain information regarding Iranian parties when sent through SCB NY, prevented New York
State regulators from performing complete safety and soundness examinations, and from
identifying suspicious patterns of activity, which could, among other things, allow regulators to
assist law enforcement authorities.

5. In 2004, SCB consented to a formal enforcement action and executed a written
agreement (“Written Agreement”) with the New York Banking Department (“NYSBD"), a
predecessor agency of the Department, and the Federal Reserve Bank of New York (“FRBNY™)
regarding flaws in anti-money-laundering risk controls at SCB NY. The Written Agreement

required SCB to adopt sound anti-money laundering practices with respect to foreign bank
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correspondent accounts and to hire an independent consultant to conduct a historical transaction

review for the period July 2002 to October 2004. On July 10, 2007, the NYSBD and FRBNY
terminated the Written Agreement and ended the ongoing enforcement action.

6. In 2011, the Department conducted an examination of SCB NY, which identified
BSA/AML findings, including: (1) weaknesses in the customer risk rating methodology and
documentation of certain customer due diligence (*CDD™) information; (2) insufficient
documentation of decisions to waive potential OFAC matches to customers and associated
parties; and (3) offshoring portions of SCB NY’s transaction monitoring process to SCB’s
Global Shared Services with insufficient evidence of oversight or communication between
them.

7. SCB NY is undertaking remediation actions to address those examination findings
and has hired a third-party consultant to validate corrective measures and the sustainability of
the BSA AML program at SCB NY, the report of which has been provided to the Department.

SETTLEMENT PROVISIONS
Monetary Payment:

8. SCB will pay a civil monetary payment to the Department pursuant to Banking
Law §§ 44 and 44-A in the amount of three hundred and forty million U.S. dollars
($340,000,000). SCB will pay the entire payment of $340,000,000 within ten (10) days of
executing the Consent Order.

BSA/AML and OFAC Compliance Review:

9. Within thirty (30) days of executing the Consent Order, SCB will identify an

independent on-site monitor acceptable to the Department (the “Compliance Monitor™) who

will report directly to the Department to conduct a comprehensive review (the “Compliance
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Review™) of the BSA/AML and OFAC compliance programs, policies, and procedures now in

place at SCB’s New York Branch (the “SCB NY Program™). The Compliance Monitor will
have authority, to the extent legally permissible, to examine and assess SCB’s existing
BSA/AML operations that are performed outside the United States on behalf of SCB’s New
York Branch. Based on the Compliance Review, the Compliance Monitor will identify needed
corrective measures to address identified flaws, weaknesses or other deficiencies in the SCB
NY Program, and oversee their implementation. The Compliance Monitor will also examine
and assess SCB’s New York Branch’s compliance with those corrective measures.

10.  SCB agrees to cooperate fully with the Compliance Monitor by, including but not
limited to, providing the Compliance Monitor access to all relevant personnel and records to the
extent legally permissible. The term of the Compliance Monitor will extend for two years from
the date of formal engagement. Any dispute as to the scope of the Compliance Monitor’s
authority will be resolved by the Department in the exercise of its sole discretion after
appropriate consultation with SCB and/or the Compliance Monitor.

11.  Within thirty (30) days of executing the Consent Order, SCB will submit to the
Department for approval the proposed terms of the Compliance Monitor’s engagement
(*Engagement Letter™).

12.  Within ninety (90) days of SCB’s receipt of the Department’s written approval of
such terms, the Compliance Monitor will submit to the Parties a written report of findings,
including proposed corrective measures from the Compliance Review (the “Compliance Review
Report™). Thereafter, the Compliance Monitor will submit written monthly progress reports

(“Progress Reports™) to the Parties.
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BSA/AML and OFAC Compliance Programs:

13.  Within sixty (60) days of the receipt of the Compliance Review Report, SCB will
submit to the Department for approval a written plan that is designed to improve and enhance the
current SCB NY Program, incorporating the Compliance Review Report (the “Action Plan™).
The Action Plan will provide for enhanced internal controls and updates and/or revisions to
current policies, procedures and processes of SCB’s New York Branch in order to ensure full
compliance with all applicable provisions of the BSA, the rules and regulations issued
thereunder, OFAC requirements and the requirements of the Consent Order. Upon receipt of
written approval by the Department, SCB will begin to implement the changes.

Management Oversight:

14. Within sixty (60) days following the receipt of the Compliance Review Report,
SCB is to submit to the Department for approval a written plan to improve and enhance
management oversight of SCB NY’'s Program (“Management Oversight Plan™).  The
Management Oversight Plan will address all relevant matters identified in the Compliance
Review Report, provide a sustainable management oversight framework, and will take effect
within thirty (30) days of receipt of written approval.

15.  The Management Oversight Plan will include, among other things, SCB’s New
York Branch’s employment of a permanent Anti-Money Laundering Auditor (*“AMLA™), who
will be located on-site at SCB’s New York Branch, and who will audit SCB’s New York
Branch’s BSA/AML and OFAC compliance, including compliance work conducted by SCB
outside the United States on behalf of SCB’s New York Branch. The AMLA will have full
access to all personnel and records involved in SCB’s BSA/AML compliance, transaction

screening, and customer due diligence functions, to the extent legally permissible, and will
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further generate quarterly status reports for the Parties. In addition, Department examiners will
remain on-site at SCB’s New York Branch, as deemed appropriate by the Department.

16.  The Parties agree that SCB’s full compliance with paragraphs 9 through 15 of the
Consent Order will constitute adoption of adequate corrective measures to address all violations
identified by the Department in its 2011 examination of SCB NY.

Breach of the Consent Order:

17. In the event that the Department believes SCB to be materially in breach of the
Consent Order (“Breach™), the Department will provide written notice to SCB of the Breach and
SCB must, within ten (10) business days from the date of receipt of said notice, or on a later date
if so determined in the sole discretion of the Department, appear before the Department to
demonstrate that no Breach has occurred or, to the extent pertinent, that the Breach is not
material or has been cured.

18. The Parties understand and agree that SCB’s failure to make the required
demonstration within the specified period is presumptive evidence of SCB’s Breach. Upon a
finding of Breach, the Department has all the remedies available to it under the New York
Banking and Financial Services Laws and may use any and all evidence available to the
Department for all ensuing hearings, notices, orders and other remedies that may be available
under the Banking and Financial Services Laws.

Waiver of Rights:

19.  The Parties further understand and agree that no provision of the Consent Order is

subject to review in any court or tribunal outside the Department.
Parties Bound by the Consent Order:
20. It is further understood that the Consent Order is binding on the Department and

SCB, as well as their successors and assigns that are within the supervision of the Department,
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but it specifically does not bind any federal or other state agencies or any law enforcement

authorities.

21.  No further action will be taken by the Department against SCB for the conduct set
forth in the Consent Order or the Department’s August 6" Order, including the investigation
referenced in footnote 1 of the August 6™ Order, provided that SCB complies with the terms of
the Consent Order. Notwithstanding any other provision contained in the Consent Order,
however, the Department may undertake enforcement action against SCB for transactions or
conduct that SCB did not disclose to the Department in the written materials that SCB submitted
to the Department in connection with this matter.

22.  During the period in which the Consent Order remains in effect, the approved
Program, Plans, and Engagement Letter as referenced herein will not be amended or rescinded
without the prior written approval of the Department, other than amendments necessary to
comply with applicable laws and regulations.

23.  Within ten (10) days after the end of each quarter following the execution of the
Consent Order, SCB will submit to the Department written progress reports detailing the form
and manner of all actions taken to secure compliance with the provisions of the Consent Order
and the results thereof. SCB’s responses to any audit reports covering BSA/AML matters
prepared by internal and external auditors will be included with the progress report. The
Department may. in writing, and in its discretion, discontinue the requirement for progress

reports or modify the reporting schedule.
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Notices:

24, All communications regarding this Order shall be sent to:

Mr. Gaurav Vasisht

Executive Deputy Superintendent
Banking Division

New York State Department of
Financial Services

One State Street

New York, NY 10004

Dr. Tim Miller

Director, Property, Research & Assurance
Standard Chartered Bank

| Basinghall Avenue

London EC2V 5DD

United Kingdom

Mr. Edward Kowalcyk

Regional Head of Compliance, Americas

Standard Chartered Bank

1095 Avenue of the Americas

New York, NY 10036
Miscellaneous:

25.  Each provision of the Consent Order will remain effective and enforceable until
stayed, modified, terminated or suspended in writing by the Department.

26.  No promise, assurance, representation, or understanding other than those

contained in the Consent Order has been made to induce any party to agree to the provisions of

the Consent Order. PBDDBP Hamilt []Il LLP
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IN WITNESS WHERFOF. the parties hereto bave caused this Consent Order 1o be executed as
of this 2! _ day of Syobe b 2012

STANDARD CHARTERED BANK

By. DJUJ&JJ P

Peter Sands /qul-

Group Chief Executive

STANDARD CHARTERED BANK
New York Branch

s Ll

Julio Mm =<
Chief Executive Officer, Americas

NEW YORK STATE
DEPARTMENT OF FINANCIAL SERVICES

L2

Benjamin Y. Lawsky
Superintenlent
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NEW YORK STATE
DEPARTMENT OF FINANCIAL SERVICES

In the Matter of

Deloitte Financial Advisory Services LLP

AGREEMENT

This Agreement {“Agreement”), in accordance with NewYork State Banking Law §
36.10 and Financial Services Law § 302(a), is made and entered by and between Deloitte
Financial Advisory Services LLP, a Delaware limited liability partnership ('Deloitte FAS™ and
the New York State Department of Financial Services (“Deparlment” or “DFS”) (collectively,
the “Parties”} to resolve the Department’s investigation of Deloitte FAS's actions in performing
certain consulting services for the New York Branch of Standard Chartered Bank (“SCB”} in
2004 and 20035 and to establish the basis for a constructive relationship to protect investors and
the public.

Introduction

On August 6, 2012, the Departmeni ordered BCB to appear before the agency and explain
numerous apparent violations of law (“August 6 Order™.! The viclations identified in the
August & Order related to SCB's money laundering and illegal U.S. dollar clearing activities on

behalf of foreign entities subject to U,S. economic sanctions.

1

See, fn the Mavter of Stendard Chartered Bank, New York Branch, Order Pursuant 10 Banking Law § 39,
August 6, 2012 (the “August § Order™). hitpuiwwrw.dfs.ny. eovihanking/ea 1 20806,pdf.

2

The charges atleged in the August 6 Order were seitled pursuant to a Consent Order executed by SCB and
the Departinent on September 21, 2012, See, In the Matfer of Standard Chartered Bank, New York Branch, Qrder

Pursuant to Banking Law § 44, September 21, 2012, htjp;//www.dfs.ny.govibanking/er] 20921 nidf.
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IFoliowing the August 6 Order, the Department continued its investization of Deloitte

FAS's anti-money laundering (*AML") work for SCB. The Department collected and analyzed
additional information, and 1ok swom testimony from members of the Deloitte FAS
ehgagement team primarily responsible for the SCB project,

Now, having fully considered the evidence, the Department and Deloitte FAS apres that
Deloitte FAS violated Banking Law § 36,10 and Deloitte FAS s own policies by knowingly
disclosing confidential supervisory infermation 1o SCB regarding other Deloitte FAS ¢lient
banks.

Furthermore, by remaving a recomimendation regarding “cover payments” [rom ils final
report during the SCB engagement, Deloitte FAS did not demuonstrate the necessary antonmmy
and objectivity that is now required of consultants performing regulatory compliance work for
entitics supervised by the Department.

The August 6 Order further stated that SCB’s unlawful conduct was “apparently aided”
by Deloitte FAS. Notwithstanding the conduct referenced above, the Department has found no
evidence thar Deloitte FAS inteationally aided and abetted or otherwise unlawfully conspired
with SCB (o laonder money on behalf of sanctioned entities,

The Department and Deloitte FAS wish to establish 4 constructive relationship focused
on prolecting investors and the capital markets.

The Depanment and Deloitle FAS will work together to develop enhanced procedures
and safeguards applicable 1o independent consultants in Depaniment engagements that wiil
address the issues identified during the Department's investigation of the SCB matter, and that

will beenme the “pold standard” in conducting engagements with the Department.
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ACCORDINGLY, in order 1o resobve this matter without proceedings, the Parties agree

upon the following [aets and settlement provisions:
Factual Background

1. On October 7, 2004, SCB exccuted a joint written agreement with the Federal
Reserve Bank of New York (the “Reserve”) and the New York State Banking Department
(which subsequently became the Dopartment), which identified several compliance and risk
management deficiencizs in the anti-money laundering and Bank Secrecy Act controls al SCB’s
New York Branch. The agreement required SCB to eomplete certain remedial actions, amung
them retaining a qualified independent consulting firm acceptable to the Reserve and ihe
Department to conduct an historical review of account and transaction activity. The purpose of
the revisw was to determine whether suspicious activity involving accounts or transactions at,
by, or through the New York Branch was properly identified and reported in accordance with
applicable suspicious activily reporting regulations (“Transsction Review™).

2 On Cetober 27, 2004, SCB farmally engaged the predecessor entity of Deloitic
FAS as its qualified independent consultting firm to conduct the Transaclion Review,

3 On August 30, 2005, a senior member of the Deloitte FAS engagement lears sent
two consecutive emails to another Deloitie FAS engagement team member and an 3CB
employee. The SCB employce subsequently forwarded one of those emails to her SCB
supservisor.

4. The emails attached copies of two transaction review reports that Deloitte FAS
had previeusly performed for other client banks. One report comained an historical transaction
review for suspicious activity — specifically, activity relating to ULS. dollar clearing and possible

moncy laundering ai the bank’s New York branch. The other report involved also contained an
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histovical transaction review for suspicious #ctivity, but addressed cash transactians, sales of

monctary instruments and funds transfer activity in the retail operations of that bank.

5. The emnails suggested that the two other bank reports be used as temiplates for
drafting the SCB final report. The emails also directed the Deloine FAS and SCB engagement
managers to compare the draft SCB report against confidential supervisory information
contained in one of the improperly disclused reports. Specifically, the Deloite FAR and SCB
managers were direcled to cross-check the “bad guy/bad bank™ lists contained in each report in
order ko mateh up individuals and institutions “as to whom suspicious activity reports may huve
been previously filed” and, thus, “put on the bank’s enhanced due diligence or watch list.”

6. Both reports contained confidential supervisory infurmation, which Deloitie FAS
was legally harred by New York Bunking Law § 36.10 from disclosing to any individual or
entity without the Depariment’s prior authorization. Deloitte FAS was not authorized by the
Depariment to disclose tiose two reports to SCB.

7. In early October 2005, Deloitte FAS tinalized the draft ‘I'ransaction Review
report. One or more drafts of the Transaction Review report included a recomimendation
gencrally explaining how centain wire messages or “cover payments” used by the Soclety for
Worldwide Interbank Finangial Telecommunication message system could be manipulated by
banks 1o ¢vade money laundering controls on U S, dollar clearing activities and suggesting the
elimination or restriction of such payments.

8. Based primarily on SCH s objection, Deloitte FAS removed the recammendation
trom the written final report before the written report was submitted to the Department.

a9, The Department has found no evidence that Deloitte FAS intentionally advanced

SCB’s unlawiul conduct.
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Settlement Provisions

Monetary Payment

10, Within five (5) business days of executing the Agreement, Neloitte FAS will pay
o the Department ten million 118, dollars ($10,000,000). This payment represents in the
appregate the approximate amount of fees and expenses received by Delaitte FAS for jts work on
the Transaction Review and reimbursement to the Department for the costs of its investigation
and for the costs t be incurred by the Department in comneetion with the development and
implementation of the procedures and safeguards required by the Agrogment.

Practice Reforins

11.  Deloitte FAS will establish and implement, as promptly as possible but in any
event within twelve (173 months from the date of this Agresment, the procedures and safeguards
for cngagemenis set forth in Exhibit A, which arc intended to raise the standards now generally
viewed as applicable to independent linancial services consultanis. The speaific design and
implementation of these procedures are subject to such modilication or refinement us mnay be
agreed between Deloitte FAS and the Deportment on the basis of further analysis and experience.
The Department and Deloitte FAS will mest at least nonthly 1o discuss Deloitte FAS's progress
i implementing these procedures and safeguards.

12 The Department intends to use these procedures and safeguards as the model for
establishing the standards that will govern all independent consultants wha seek to be retained or
approved by the Department.

Voluntary Ahstention From Department Engagements
i3 For une year from the date of this Agreement, while it develops and implements

the best practices described above, Deloitte FAS will not accept any new engagements that
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would require ihe Department to approve Delaitie FAS as an independent consultant ur to

authorize the disclosure of confidential information under New York Banking Law § 36.10 to
Deloitte FAS, provided, however, thal afler af least six (6) months from the date of this
Agreemznt. the Depariment (in its sole and unreviewable diseretion) and Deloitte FAS may
agree to an carly termination of Delvitte FAS's voluntary practice abstenticn if Deloitie FAS has
established and implemented the procedures and safeguards set forth in Exhibit A

Breach of the Agreement

14, Inthe event that the Department believes that Deloitte FAS is in material breach
of the Agreement. the Department will provide written notice 1o Deloitre FAS of the Breach and
Deloitte FAS must. within ten (10} business days from the date of reeeipt of such notize. crona
later date il so deternined in the sole discretion of the Department. appear before the Deperunent
1 demenstrate that no Breach has occurred or, w the extent pertinent. that the Breach is not
waterial or has been cured.

15, The Parties understand and agree thal Deloitte FAS's failure to timely appear
before he Department in response 1o a notice provided in accordance with paragraph 14 is
presumptive evidence of Deloitte FAS's Breach. Upen a finding of Breach. the Departinent has
all remedies available to it under the New York Banking and Financial Services Laws, including
bus not limited to an order pursuant to Banking Law § 36.19 and Financial Services Law §
30272} barring regulated financial insiitutions from sharing confidential supervisory information
with Deloitte FAS. and may use any and all evidence avaliable to the Department tor all ensuing
hearings. notices, vrders and other remedies that may be available under the Banking and

Financial Services Laws.

Pepper Hamilton Lip

Attorneys at Law




44

Waiver of Righis

16.  The Parties further understand and agree that no proviston of the Agreement is
subjzel to review in any court or tribunal outside the Department.

Partics Bound by the Agreement

17.  The Agreerent is binding on the Department and Deleitte FAS, as well as their
successors and assigns, but it specifically does not bind any {ederal or ather state agencies or any
law enforcement authorities,

18, No further action will be taken by the Department against Deloitte FAS or any of
Deloitte FAS's past or present partners, principals or employees for conduet related to the
Transaction Review, provided (hat Deloitie FAS complies with the terms of the Agreement. The
Department will not consider Deloitte FAS™s role in the SCB matler in determining whether 1o
retain or approve Delaitte FAS as an independent consultant, or in suthorizing the disclosare of
cunfidential information to Deloitte FAS, in future engagemcents.

i9. At the time Deloitte FAS has fully complied with the terms of the Agreement, the
Departmem will confirm such compliance in writing and Deloine FAS will be permitted to share
the Department™s writlen confirmation of compliance with prospective clients and other third
parlies.

20.  This Agreement is not inicnded te affect engagemernts performed by any Deloifte
entity other than Deloitie FAS. Neither the fact of this Agreement nor any of its terms is
intended 1o be, or should be construed as, a reflection on any of the other practices of Deloitte-
affiliated entities. including Deloitie & Teuche LLP, Deloitte Consulting 1.1P, and Deloitte Tax

LLP, or on the standing of those praclices before the Department.
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MNotices

21. Al communications regarding the Agreement shall be sent to:

Department of Financial Services

Daniel 8. Aher

General Counscl

New York State Department of Financial Services
Cue State Street

New York, NY 10004

Gauray Vasisht

Execwtive Deputy Superintendent for Banking
New York State Department of Financial Services
{Ine State Strect

MNew York, NY 10004

Deluitie Financial Advisory Services LEP

Iyavid §. Williams

Chief Executive Qfficer

Deloitte Financial Advisory Services LILP
30 Rockefeller Plaza

New York. NY 10112-0015

Willtami F. Lloyd
General Counsel
DNeloitie 1LLP
30 Rockefeller Plaza
New York NY 10112-08) 58
Eric Dinalio, Esq.
Debevoise & Plimpton LLP
919 Third Avenue
New York. NY 10622
Miscellanecns
22.  This Agreement may not be amended except by an instrument in writing signed
em behalf of all Parties o this Agreement.

23. Bach provision of the Agrcement will remain in force and eflect until stayed.

modified, tenninaled or suspendad in writing by the Depariment.
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24, No promise, assuranve, representation, ot understanding other than thosce
contained in the Agreement hus been made to induce any party 1o agree to the provisions of the
Apreement.

25 Deloitie FAS shall, upon request by the Department, provide all documentation

and informarion reasonably necessary for the Department to vesity compliance with the
Agreement.
a6 This Apreement may bo exeecuted in one or more counterparts, and shill become

affective when such counterparts have been signed by each of the Parties hereto.
IN WITNESS WHEREGT, the Parties hereto have caused shis Agreement to be executed

s of this ﬁﬁuy of June, 2013,

Beloitte Financial Ad\{‘sor)r Services L1.P New York State Depariment
' of Financial Scrviccs

e & _'{7
by, XML B\T‘ = -
David § Williams Bt,njamm M. awskv /)W
Chief Excewtive Oflicer Superinienden /— -
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Exhibit A
New York Department of Financial Services
Independent Consuliant Practices for Department Enpapements

. When a firm is enpaged by a financial institution (Financial Institution™) as an
independent consultant (a “Consultant™) pursuant to a Written Agreement. Consent
Oirder or other type of regulatory agreement (“Consent Order™ with the New Yeork
Departnent ot Finaneial Services ("1FST), the Consulang, the Financial Institution and
DFS will adhere 1o the practives set Torth beluw in arder w provide DI with better
transpareney regarding the work performed by the Consultam during the course of an
engagement.

. The process by which DFS determines whether a Consultant engaged by a Financial
[nstituiim pussuant to a Consent Order is acceptable to DES shall include disclosure by
the Financial Institution and the Consultant of all prior work by the Consultant (not
including non-10.S. member firms or non-1U.8. afliliates) {or the Financial Institution in
the previous 3 yvcars, subject to privilege and confidentiality constraints,

- DIFS shall directly contact the Consaltant and the Financial [nstitution it
believes that any of the prior work nuy impair the Consultant’s independence
with respedt 1o the services to he provided pursuant te the Consenl Order.

. Reselution of the issue shall be discussed among the parties prior W a final
determination by 1318,

- The engagement fetter between the Consultant and the Finangial Institution shall require
that aithough the Consilant may ke into account the expressed views of the Finarcial
Institution. the ultimate conclusions and judgments will be that of the Censultani based
upon the exercise of its own independent judgment.

. The Consultant and the Financial Institution shall submit a work plan te DFS sctting forth
the proposed procedures to be fellowed during the course of the engagement and the
propesed timehne lor the completion of the work.

. The wark plan submitted to ES by the Financial Institution and the Consultant
shall, among vther compunents, centirm the location(s} from which the
teansaction and account data planned s be reviewed during the engagement will
be obrained, as applicable.

. Anyv material modifications or additions to the work plan shall be submitted to
DFS for approval prior to commencement of the moditicd or additional work.

. DIS and the Coensultant will maintain an open line of communication during the course
of the engagement.

. DFS will identily key perscnnel at DEFS with whum the Consultant will have
ongoing contagt. The Consultant shall do the swne. The Consultant will notity
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Services LLP

tter of Deloitte Financial

I3FS and the Financial lestingion in writing shiould there be o need w make a
change in the identity of any key personnel af the Consultant.

. The Financial Institution will consent that contacts between the ¢Consultant and
IDFS nay vceur ontside of the presence of the Financial Institution. during which
information can be shared, including infermation regarding difficult or
comentinus judgments made in the course of the engagement. Such mectings
shall take place on a monihly basis unjess otherwise agreed among the parties.

Should a disagrecment about 2 material marter relating to the engugement arise between
the Consublant and the Financial Institution during the course of an engapement relating
10 the wark plan, a patticular finding by the Consultam, the scope of the review,
imterpretation of the engagement letter, or the inclusion or exclusion of information trom
the tinal report, and the disapreemens cannot be resolved through discussions belween the
Consullant and the Financial Institution, such disagreement shall be brought to the
atiention of DFS. Such a procedure should be memorialized in the Conseat Orler.

The Consuliant and Financial Institution shail maintain records of recommendalions o
the Financiad Institulion relating 10 Suspicicus Activity Report filings that 1he Finzncial
Institotion did not adopt, and provide such records 10 DFS at 1DFS’s request. The
Financial Institution should conseint to provision of such records to DES i the
engagement letier govarning ihe project or such a requirement should be memorialized in
the Consent Order,

‘The Consent Order shall require that a final repart be issued by the Consullant in an
engagement, 'The Consuliant iay share drafts of the final report with the Financial
Institution prior tu submission. The Financial [nstitwion shall be required by the Consent
Order 1o disclose to the Consultant who within the Financial [nstitution has reviewed or
commented on drafts ol the §indings, conclusions and recoimmendations 10 be inctuded in
the final teport. The final report shall contain a Listing of all of the personnel rom the
IFinancial Institution made known 10 the Consullant who substantively reviewed or
commented on drafts of the Gndings, conclusions and recommendations 1o be included in
the final report.

The Consuliant shall have in place policies and proceduores designed specifically 1o
maintain the confidentiality of bank supervisory material, which would provide, aimong
other things, that such material would not be shared with anyone who was not anthorized
by Lew ur repulation 1o receive such material.

The Consultant shall Jevelop a comprehensive training program regarding the
requirements of New York Banking Law § 36(10) governing conlidentizl supervisory
information, and shall pravide such training to all of itx partners, principals and
emplovees assigned to engagements in which it is expected that the Consultant will have
access to materials covered by New York Banking Law § 36(10).

Deloitte FAS shall drafi, in comsuliation with DFS, a handbook providing guidance as 10
wist materials are covered by New ¥York Banking Law § 36(10) governing confideatial
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supervisory information and how such materials shouid be handled. DFS shall approve
the final version of the handbook. The Consuliant shall eirculate copies of 1he handbook
to its personne] assigned 1o engagements in which it s expected that the Consultant will
have access to materials covered by New York Banking Law § 36{10).
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NEW YORK STATE DEPARTMENT
OF FINANCIAL SERVICES

In the Matter of

The Bank of Tokyo Mitsubishi-UFJ,
Ltd., New York Branch

CONSENT ORDER UNDER
NEW YORK BANKING LAW § 44
WHEREAS, from at least 2002 to 2007, The Bank of Tokyo-Mitsubishi UFJ, Ltd.,
(*BTMU”) moved billions of dollars through New York for State and privately-owned entities in

Iran;

WHEREAS, from at least 2002 to 2007, BTMU engaged in a practice under which
BTMU’s employees in Tokyo routed U.S. dollar payments through New York after first
removing information from wire transfer messages that could be used to identify the involvement

of sanctioned parties;

WHEREAS, BTMU established written operational instructions for its employees in
Tokyo, which, translated from Japanese into English read, “...in case of a P/O addressed to the
U.S,, attention should be paid in order to avoid freezing of funds, e.g., the ‘ORDERING BANK®
field should be filled in with the name of [BTMU], while the entry of the name of the final receiving

bank (in an enemy country) and the particulars of remittance should be omitted”;
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WHEREAS, using these means and other non-transparent means, from 2002 through

2007, BTMU estimates that it cleared approximately 28,000 U.S. dollar payments through New
York worth close to $100 billion involving Iran, and additional payments involving Sudan and
Myanmar, and certain entities on the Specially Designated Nationals list issued by the U.S.

Treasury Department’s Office of Foreign Asset Control (“OFAC™);!

WHEREAS, after learning of these practices (described above) in 2007 and conducting
an internal review of these practices, BTMU reported its findings to the U.S. authorities, and has

represented that it has ceased such practices and undertaken remediation efforts;

NOW THEREFORE, the Department of Financial Services (the “Department”) and

BTMU (the “Parties™) are willing to resolve the matters cited herein as follows:

SETTLEMENT PROVISIONS

Monetary Payment:

1. BTMU will pay a civil monetary payment to the Department pursuant to Banking
Law § 44 and 44-A in the amount of two hundred and fifty million U.S. dollars ($250,000,000).
BTMU will pay the entire amount of $250,000,000 within ten (10) days of executing the Consent

Order.

Compliance Review:

2. Within thirty (30) days of executing the Consent Order, BTMU will identify an
independent consultant acceptable to the Department who will report directly to the Department
to conduct a comprehensive review (the “Compliance Review”) of the BSA/AML related

sanctions compliance programs, policies, and procedures now in place at the Bank’s New York

' During this time period, Iran, Sudan and Myanmar were subject to U.S. economic sanctions.
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Branch (the “New York Program™). The Consultant will have authority, to the extent legally
permissible, to examine and assess the Bank’s existing BSA/AML operations that are performed
outside the United States on behalf of the Bank’s New York Branch. Based on the Compliance
Review, the Consultant will identify needed corrective measures to address identified flaws,
weaknesses or other deficiencies in the New York Program, and oversee their implementation.
The Consultant will also examine and assess the Bank’s New York Branch’s compliance with
those corrective measures.

3. BTMU agrees to cooperate fully with the Consultant by, including but not limited
to, providing the Consultant access to all relevant personnel and records to the extent legally
permissible. The term of the Consultant will extend for one year from the date of formal
engagement. Any dispute as to the scope of the Consultant’s authority will be resolved by the
Department in the exercise of its sole discretion after appropriate consultation with BTMU
and/or the Consultant.

4. Within thirty (30) days of executing the Consent Order, BTMU will submit to the
Department for approval the proposed terms of the Consultant’s engagement (“Engagement
Letter™).

3 Within ninety (90) days of BTMU’s receipt of the Department’s written approval
of such terms, the Consultant will submit to the Parties a written report of findings, including
proposed corrective measures from the Compliance Review (the “Compliance Review Report™).
Thereafter, the Consultant will submit written progress reports (“Progress Reports™) to the

Parties.
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Compliance Programs:

6. Within sixty (60) days of the receipt of the Compliance Review Report, BTMU
will submit to the Department for approval a written plan that is designed to improve and
enhance the current New York Program, incorporating the Compliance Review Report (the
“Action Plan”). The Action Plan will provide for enhanced internal controls and updates and/or
revisions to current policies, procedures and processes of the New York Branch in order to
ensure full compliance with all applicable provisions of the BSA, the rules and regulations issued
thereunder, OFAC requirements and the requirements of the Consent Order. Upon receipt of
written approval by the Department, BTMU will begin to implement the changes.

Management Oversight:

7. Within sixty (60) days following the receipt of the Compliance Review Report,
BTMU is to submit to the Department for approval a written plan to improve and enhance
management oversight of BTMU NY’'s program (“Management Oversight Plan™). The Management
Oversight Plan will address all relevant matters identified in the Compliance Review Report, provide
a sustainable management oversight framework, and will take effect within thirty (30) days of receipt

of written approval.

Breach of the Consent Order:

8. In the event that the Department believes BTMU to be materially in breach of the
Consent Order (“Breach™), the Department will provide written notice to BTMU of the Breach
and BTMU must, within ten (10) business days from the date of receipt of said notice, or on a
later date if so determined in the sole discretion of the Department, appear before the Department
to demonstrate that no Breach has occurred or, to the extent pertinent, that the Breach is not

material or has been cured.
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9. The Parties understand and agree that BTMU’s failure to make the required

demonstration within the specified period is presumptive evidence of BTMU's Breach. Upon a
finding of Breach, the Department has all the remedies available to it under the New York
Banking and Financial Services Laws and may use any and all evidence available to the
Department for all ensuing hearings, notices, orders and other remedies that may be available

under the Banking and Financial Services Laws.

Waiver of Rights:

10.  The Parties further understand and agree that no provision of the Consent Order is

subject to review in any court or tribunal outside the Department.

Parties Bound By the Consent Order:

1. It is further understood that the Consent Order is binding on the Department and
BTMU, as well as their successors and assigns that are within the supervision of the Department,
but it specifically does not bind any federal or other state agencies or any law enforcement
authorities.

12. This Consent Order resolves all matters before the Department relating to the
conduct set forth in the Consent Order or disclosed to the Department in connection with this
matter, provided that BTMU complies with the terms of the Consent Order. The Consent Order
does not apply to conduct that BTMU did not disclose to the Department in connection with this
matter.

13.  During the period in which the Consent Order remains in effect, the approved
Program, Plans, and Engagement Letter as referenced herein will not be amended or rescinded
without the prior written approval of the Department, other than amendments necessary to

comply with applicable laws and regulations.
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14. Within ten (10) days after the end of each quarter following the execution of the

Consent Order, BTMU will submit to the Department written progress reports detailing the form
and manner of all actions taken to secure compliance with the provisions of the Consent Order
and the results thereof. BTMU'’s responses to any audit reports covering BSA/AML matters
prepared by internal and external auditors will be included with the progress report. The
Department may, in writing, and in its discretion, discontinue the requirement for progress

reports or modify the reporting schedule.

Notices:
15, All communications regarding this order shall be sent to:

Gaurav Vasisht

Executive Deputy Superintendent

Banking Division

New York State Department of Financial Services
One State Street

New York, NY 10004

Eiji Sumi

General Manager

Compliance & Legal Division

The Bank of Tokyo-Mitsubishi UFJ, Ltd.
2-7-1 Marunouchi, Chiyoda-ku

Tokyo, 100-8330, Japan

Irwin Nack

Chief Compliance Officer & General Manager
Compliance Division for the Americas

The Bank of Tokyo-Mitsubishi UFJ, Ltd.
Headquarters for the Americas

1251 Avenue of the Americas

New York, NY 10020-1104

Miscellaneous:

16. Each provision of the Consent Order will remain effective and enforceable until

stayed, modified, terminated or suspended in writing by the Department.
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17.  No promise, assurance, representation, or understanding other than those

contained in the Consent Order has been made to induce any party to agree to the provisions of

the Consent Order.

IN WITNESS WHEREOF, the parties hereto have caused this Consent Order to be executed as

of this 19th day of June, 2013.

THE BANK OF TOKYO-MITSUBISHI UFJ,
LTD.

By
Nobuyuki Hirano
President

THE BANK OF TOKYO-MITSUBISHI UFJ,
LTD.

By:
Katsumi Hatao

Chief Executive

Headquarters for the Americas

NEW YORK STATE
DEPARTMENT OF FINANCIAL SERVICES

By@g-’ [ /20 /}0

Benjamjn M. Lawsky
Superirftendent
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17. No promise, assurance, representation, or understanding other than those

contained in the Consent Order has been made to induce any party to agree to the provisions of

the Consent Order.

IN WITNESS WHEREOF, the parties hereto have caused this Consent Order to be executed as

of this 19th day of June, 2013.

THE BANK OF TOKYO-MITSUBISHI UFJ,
LTD.

By:
Nobuyuki Hirano
President

THE BANK OF TOKYO-MITSUBISHI UFJ,

Chigt Executive
Headquarters for the Americas

NEW YORK STATE
DEPARTMENT QF FINANCIAL SERVICES

T : é/Zé/ 3
Benjamiff M. Lawsky

Superintendent
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Interested in learning more about the latest developments in
financial services reform?

—Visit our Dodd-Frank Act and Financial Services Reform
Resource Center at www.pepperlaw.com

— Visit the Financial Services Group’s “Publications” page at
wWww.pepperlaw.com

— Like us on Facebook

—View us on YouTube:
http://www.youtube.com/user/PepperHamiltonLaw

— Listen to us at www.pepperpodcasts.com
— Follow us on twitter @Pepper_Law
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