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[ESTABLISHING A BUSINESS ENTITY IN SINGAPORE] !

This guide offers an overview of legal aspects of establishing an entity and conducting business in the
requisite jurisdictions. It is meant as an introduction to these marketplaces and does not offer specific
legal advice. This information is not intended to create, and receipt of it does not constitute, an
attorney-client relationship, or its equivalent in the requisite jurisdiction.

Neither the International Lawyers Network or its employees, nor any of the contributing law firms or
their partners or employees accepts any liability for anything contained in this guide or to any reader
who relies on its content. Before concrete actions or decisions are taken, the reader should seek
specific legal advice. The contributing member firms of the International Lawyers Network can advise
in relation to questions regarding this guide in their respective jurisdictions and look forward to
assisting. Please do not, however, share any confidential information with a member firm without first
contacting that firm.

This guide describes the law in force in the requisite jurisdictions at the dates of preparation. This may
be some time ago and the reader should bear in mind that statutes, regulations and rules are subject
to change. No duty to update information is assumed by the ILN, its member firms, or the authors of
this guide.

The information in this guide may be considered legal advertising.

Each contributing law firm is the owner of the copyright in its contribution. All rights reserved.
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ESTABLISHING A BUSINESS ENTITY IN SINGAPORE

This guide offers an overview of various
business entities in Singapore. It is meant as a
brief introduction only and is certainly not
comprehensive. Other requirements,
considerations and restrictions may apply.
Further specific advice should hence be sought
from legal advisors, tax consultants and where
applicable, industry  specialists before
establishing a business entity in Singapore

which best suits one’s business needs and goals.

The contents below reflect the law in Singapore
as at 7 September 2020.

Registration of Business Entities

Unless exempted, business entities must be
registered with the Accounting and Corporate
Regulatory Authority (ACRA) via their business
filing portal: BizFile+. A foreigner residing
overseas would need to engage the services of

a registered filing agent (for example, a law firm,

accounting firm or corporate secretarial firm) to
submit the online application on his behalf.
Goodwins Law Corporation is a registered filing
agent.

Upon successful registration, the business
entity will be issued with a system-generated
Unique Entity Number (UEN). The UEN is an
identification number that all business entities
need to use when transacting with government
agencies.

Types of Business Entities

The types of entities available in Singapore
through which businesses are conducted
include the following:-
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Company
Branch of a Foreign Company
Partnership

Limited Partnership (LP)

1
2
3
4
5. Limited Liability Partnership (LLP)
6 Sole-proprietorship

7 Business Trust

8.

Variable Capital Company (VCC) (special
vehicle for collective investment schemes)

(1) Company

Companies must comply with the provisions of
the Companies Act (Cap 50) and other
regulations and requirements of ACRA unless
otherwise exempted.

The governance of a company and the
relationships between the company, its
shareholders and directors are covered in the
company’s constitution (formerly known as the
memorandum and articles of association) as
well as by the provisions of the Companies Act.

Shareholders of a private company may also
enter into shareholder agreements amongst
themselves on their agreement in relation to
specific rights and obligations as well as the
management of the company.

Public companies that are listed on a stock
exchange must also comply with the rules and
regulations of the stock exchange.

Types of Companies

There are several types of companies which
one may choose from:-
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Private Companies

Public Companies

Exempt Private Company | Private Company | Company Limited by | Company Limited by Guarantee
(EPC) Limited by Shares Shares (CLG)

Maximum of 20 individual | Maximum of 50 | No limit on the | No shareholders. Have
shareholders. (The | shareholders. (A | number of | members instead.

shareholders cannot be a
corporation)

shareholder may be a
corporation)

shareholders

May raise capital by
offering shares or
debentures to the
public

The member must agree to pay
a fixed sum in the event the
company is wound up.

Such  structure is  usually
adopted for non-profit driven
organisations such as charities
and performing arts groups.

Separate Legal Entity

A company is a separate legal entity from its
shareholders/members and directors. The
company may own property and may sue or be
sued in its own name. Shareholders’/members’
liability is limited, and they are not personally
liable for debts and losses of company.

Share capital

A company can be registered with a minimum
paid up capital of SGD 1 (or its equivalent in any
currency). The capitalisation may be increased
by the issuance and allotment of further shares.

Shareholding

There is no requirement for local shareholding.
Subject to its constitution, a company may have
a minimum of one shareholder.

As Singapore allows 100% foreign ownership of
locally incorporated companies, no control is
lost in setting up a subsidiary company in
Singapore and a foreign parent-company can
enjoy the numerous tax benefits applicable to
local resident companies. Hence, incorporating
a subsidiary company is often the preferred

option for small to mid-sized foreign companies.
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Under the single-tier corporate tax system,
profits are taxed at the company corporate tax
rate. Dividends received by shareholders are
not taxable.

Minority shareholders’ rights and protection

Minority shareholders may rely on Section 216
of the Companies Act to apply to the Singapore
Courts for remedies in cases of oppression or
injustice in the conduct of the company’s affairs.

Minority shareholders may rely on Section 216
of the Companies Act to apply to the Singapore
Courts for remedies in cases of oppression,
injustice in the conduct of the company’s affairs
or where shareholder’s interests have been
disregarded.

Court may make orders to undo the unfairness
including imposing injunctions to direct or
prohibit an act, vary the terms of the
transaction(s) or resolutions in question, give
directions on how future affairs are to be
conducted or order the company to be wound
up (especially in a deadlock situation).

The Court may even modify the constitution of
the company if it is deemed necessary to avoid
similar unfair outcomes.
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The Court may also mandate the purchase of
the minority shareholders’ shares at market
value and/or order damages in favour of the
minority shareholder.

The Court may also mandate the purchase of
the minority shareholders’ shares in the
company and/or order damages in favour of
the minority shareholder.

Directors

There must be at least one local director who is
ordinarily resident in Singapore.

A director is the person in charge of managing
the affairs of the company. He must make
decisions objectively and in the best interests of
the company.

The director must also meet the following basic
requirements: -

(2) At least 18 years of age and of full legal
capacity;

(2) A Singapore  Citizen, Singapore
Permanent Resident or foreigner who is
an EntrePass holder or Employment
Pass (EP) holder with a letter of consent
issued by the Ministry of Manpower;

(3) Is not disqualified from acting as a
director of a company (for example, is
not an undischarged bankrupt or has
not been convicted of offences involving
fraud or dishonesty punishable with
imprisonment for 3 years or more).

Unless the constitution provides otherwise, a
company may appoint a director by ordinary
resolution.

Company secretary

A company must appoint a secretary within 6
months from its incorporation date. The
company secretary must be:

(1) A natural person; and
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(2) Locally resident in Singapore.

The position of company secretary must not be
left vacant for more than 6 months.

A director may also be a company secretary
unless he is the sole director of the company.

Goodwins Law Corporation offers company
secretarial services to many of its clients.

Auditor

Every company must appoint an auditor
approved by ACRA within 3 months of
incorporation, unless it is exempted from audit
requirements under relevant sections of the
Companies Act.

Exempt private companies

Small companies are exempt from audit
requirements. Small companies which are
either holding companies or subsidiaries will,
however, only qualify for such an exemption if
the corporate group to which they belong is
regarded as a “small group”.

A small company is defined according to its
financial year:-

(1) it is a private company throughout the
financial year; and

(2) it satisfies any two of the following
criteria for each of the two financial
years immediately preceding the
financial year:

(a) the revenue of the company for
each financial year does not
exceed SGD 10 million;

(b) the total assets of the company
at the end of each financial year
does not exceed SGD 10 million;
and/or

(c) it does not have more than 50
employees at the end of each
financial year.
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In lieu of annual returns exempt private
companies must submit a declaration signed by
the directors and company secretary to confirm
the solvency of the company. In addition, there
would still be a need to prepare and to make
financial statements available for ACRA’s
inspection.

Statutory requirements

It is mandatory to hold an annual general
meeting (AGM) (attended by the shareholders)
every calendar year. The company’s financial
statements and appointment of auditors are
tabled at the AGM for the shareholders’
approval.

Unless exempted, a company must also file
annual returns (AR) on Bizfile+ along with the
approved financial statements.

The AR contains details of the company such as
the name of the directors, secretary, its
shareholders, share capitalisation and any
changes and updates to these particulars. The
purpose is to provide information to
stakeholders to make informed decisions.

Subsidiaries of a Foreign Company

The incorporation of a subsidiary is a way for
foreign businesses to establish a presence in
Singapore.

The subsidiary is a separate legal entity from its
parent with the parent company holding more
than 50% of the total shareholding.

For consistency and easier accounting group-
wise, the subsidiary can opt to have a paid-up
capital in the same currency as the
parent/holding company and a financial year
end that matches with the parent.

The subsidiary is taxed as a Singapore company
and can benefit from the many local grants and
tax incentives.
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Earnings from the subsidiary may be
repatriated out of Singapore.

(2) Branch of a Foreign Company

Apart from incorporating a company as a
subsidiary of its parent/holding company
overseas, a foreign company may also enter the
Singapore market by setting up a branch office
in Singapore.

As a branch office is considered as an extension
of the head office of the foreign company, it
may not benefit from all grants and tax
incentives extended to local entities. The
parent remains fully liable for the acts, debts,
and losses of the branch office. The branch is
required to submit its own audited accounts as
well as that of the head office.

It must bear the same name of the parent
company which must be approved by ACRA.

The branch must have at least one authorised
representative who is ordinarily resident in
Singapore.

(3) Partnership

A partnership is a business owned by two to
twenty partners. The limit in the number of
partners does not apply to partnerships formed
solely or mainly for the purpose of carrying on
any profession that is regulated by other
legislation (e.g. law firms, accounting firms,
medical practices).

The partnership needs to be registered with
ACRA under the Business Names Registration
Act 2014. The registration needs to be renewed
every one or three years.

The rights and obligations of partners amongst
themselves may be governed by a partnership
agreement. Where there is no partnership
agreement or where the agreement is not
comprehensive, the relationship between
partners is governed by the relevant provisions
of the Partnership Act (Cap 391).
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Unlimited Liability

The partnership is not a separate legal entity
from the partners. The partners collectively
own the assets of the partnership and each is
personally liable for the full debts and liabilities
of the partnership, subject to any restrictions or
limitations agreed in the partnership
agreement. It should, however, be noted that
such a restriction and limitation is between the
partners only and will not affect outsiders
dealing with the partner unless the
restriction/limitation is known by that outsider.

The partnership is not a separate legal entity
from the partners. The partners collectively
own the assets of the partnership and each
partner is liable jointly and severally with all his
other partners for the full debts and liabilities
of the partnership, subject to any restrictions or
limitations agreed in the partnership
agreement. It should, however, be noted that
such a restriction and limitation is between the
partners only and will not affect outsiders
dealing with the partner unless the
restriction/limitation is known by that outsider.
Retired partners remain liable for obligations
incurred during their partnership.

Partners are taxed individually on their share of
the partnership’s profits.

Partners
A partner must be: -

(1) at least 18 years old and of full legal
capacity;

(2) a  Singapore  Citizen,  Singapore
Permanent Resident, or a foreigner
holding an EntrePass.

Partners are agents of each other and of the
partnership firm. A partner’s acts in relation to
the business operations of the firm will be
treated as being the actions of the firm and all
its partners. The firm and all its partners may be
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sued for any wrongful act committed by any
partner in the course of the business of the firm
or with the authority of his co-partners.

Authorised Representative

At least one locally resident authorised
representative must be appointed if all the
partners are foreigners residing overseas.

A partnership may be converted into a limited
partnership.

(4) Limited Partnership (LP)

The structure and basic requirements under a
partnership generally apply to an LP save that
an LP is a partnership of a minimum of two
partners with at least one “general partner”
and one “limited partner” pursuant to an LP

agreement. Partners can be individuals or
corporations. The existence of limited
partner(s) and the need for registration

pursuant to the Limited Partnership Act
distinguishes an LP from a partnership.

Partners

The general partner has the same role as a
partner in a partnership. A general partner is
responsible for the actions of the LP and is
liable for all debts and obligations of the LP.

On the other hand, a limited partner is not
liable for debts and obligations of the LP
beyond his contribution agreed in the LP
agreement, provided he does not take part in
the management of the LP.

The limited partner is not entitled to dissolve
the LP and the LP is not dissolved by the death,
dissolution, bankruptcy, or liquidation of the
limited partner.

Manager

Appointing a local manager is not mandatory
unless all the general partners are residing
outside Singapore.
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The local manager is personally responsible for
discharging all obligations of the LP. He is
subject to the same responsibilities, liabilities,
and penalties as a general partner of the LP if
the general partner defaults in respect of such
obligation.

The manager of an LP must not be an
undischarged bankrupt (unless he has obtained
permission from the High Court or of the
Official Assignee).

(5) Limited Liability Partnership (LLP)

An LLP is a mix between a company and a
partnership. It gives owners the flexibility of
operating as a partnership while having a
separate legal identity like a private limited
company.

The partners’ relationship is governed by the
LLP agreement entered into between the
partners and the Limited Liability Partnership
Act.

This structure is generally used for professional
practices such as doctors, lawyers, architects,
and engineers etc.

Separate Legal Entity

Like a company, the LLP is a separate legal
entity from the partners. This means that any
change in the partners of an LLP will not affect
its existence, rights, or liabilities.

Although the partners of the LLP will not be
held personally liable for any business debts
incurred by the LLP, a partner may, however,
be held personally liable for claims from losses

resulting from his own wrongful act or omission.

A partner will not be held personally liable for
wrongful acts or omissions of any other partner
of the LLP.

Partners

The LLP must have at least two partners. The
partner can be an individual (at least 18 years
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old of full legal capacity), a local company, a
foreign company, or another LLP. Partners are
considered agents of the LLP.

Manager

There must be at least one manager to oversee
or take part in the management of the LLP.

The manager is responsible to ensure that the
LLP complies with the requirements of the
Limited Liability Partnership Act.

The manager must be an individual ordinarily
resident in Singapore. He/she may be a partner
of the LLP. The manager cannot be an
undischarged bankrupt unless with leave of the
High Court or written permission of the Official
Assignee.

Statutory reqguirements

An LLP is required to keep accounting records,
profit and loss accounts and balance sheets
that will sufficiently explain the transactions
and financial position of the LLP.

The LLP must submit an annual declaration of
solvency or insolvency which will be made
available to the public.

(5) Sole Proprietorship

A sole proprietorship is a business that can be
owned and controlled by a sole individual, a
company or an LLP.

Unlimited liability

The sole proprietorship is not a separately legal
entity from the business owner (sole
proprietor). The sole proprietor has unlimited
liability and will be personally liable for all debts
and losses of the sole proprietorship. The sole
proprietor will have to sue and be sued in his
own name.

Sole proprietor

A sole proprietor must be: -
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(1) at least 18 years old and of full legal
capacity;

(2) a  Singapore  Citizen,  Singapore
Permanent Resident, or a foreigner
holding an EntrePass.

Authorised representative

Sole proprietors who are foreigners residing
overseas must appoint at least one locally-
resident authorised representative.

(7) Business Trusts

A Business Trust is a trust created under a trust
deed to operate and run a business enterprise.

Business trusts which meet certain criteria
stipulated in the Business Trusts Act (Cap. 31A)
will have to be registered under the Act.
Business trusts that are not registered under
the Business Trusts Act are governed by the
general law of trusts and by the provisions in
the Trustees Act (Cap 337).

The business trust is a not a separate legal
entity and the trustees are the legal owners of
the assets in the trusts.

Trustee-manager

Business trusts registered under the Business
Trust Act must have a trustee-manager.

The trustee-manager must be a non-exempt
company incorporated in Singapore with the
sole business of managing and operating the
trust.

The trustee-manager has legal ownership of
trust assets and holds them on behalf of the
business trust and manages the trust assets for
the benefit of the beneficiaries (called
“unitholders”).

(8) Variable Capital Company (VCC)

Introduced in 2020, the VCC is the newest legal
vehicle to be introduced in Singapore.
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It is tailor-made for collective investment
schemes (CIS). The take-up rate for VCCs has
been very encouraging since its launch in
January 2020.

The VCCis designed to:

(1) provide greater flexibility, thereby
facilitating investment fund operations
and catering to the needs of global
investment funds;

(2) help fund managers in Singapore reap
economies of scale and achieve cost
efficiencies; and

(4) facilitate re-domiciliation (see section
on Re-domiciliation below).

VCCs:

(1) have a Permissible Fund Manager to
manage its property or operate the CIS
that comprise the VCC;

(2) must engage an eligible financial
institution to conduct the necessary
checks for AML/CFT purposes; and

(3) can issue and redeem shares without
the need for member/ shareholder
approval and pay dividends out of
capital, and not only out of profits.

The VCC can be set up as a single
standalone/non-umbrella fund, or as an
umbrella fund with one or more sub-funds,
each without legal personality and having
segregated assets and liabilities from the other.

Permissible Fund Manager

A Permissible Fund Manager refers to:

(1) a licensed fund management company
which holds a capital markets services
licence for fund management; or

(2) a registered fund
company; or

management
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(3) a financial institution exempted from
holding a capital markets services
licence to carry on fund management,
for example, a bank, finance company
or insurance company.

The Permissible Fund Manager will have to
provide a declaration that fulfils one of the
above criteria and consents to act as the fund
manager of the VCC.

Director

The VCC must have at least one director who
meets the following requirements: -

(1) at least 18 years old and of full legal
capacity;

(2) a Singapore citizen, permanent resident
or foreigner who is a holder of
EntrePass or Employment Pass with the
appropriate letter of consent from the
Ministry of Manpower;

(3) is ordinarily resident in Singapore; and

(4) is not disqualified from acting as a
director of the VCC (for example, is not
an undischarged bankrupt).

In addition, at least one director must be either
a qualified representative (as defined under the
Variable Capital Companies Act 2018) or a
director of its fund manager.

Company secretary and auditor

Requirements applicable to a company similarly
apply to the VCC.

Inward Re-domiciliation of Foreign Corporate
Entities

Apart from applying to register a new business
entity in Singapore, whether as a subsidiary or
branch or otherwise, foreign corporate entities
have the additional option of applying to
transfer their registration to Singapore (inward
re-domiciliation). A foreign corporate entity
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which re-domiciles to Singapore will become a
Singapore company and will be required to
comply with the Companies Act.

Re-domiciliation will not affect the obligations,
liabilities, properties or rights of the foreign
corporate entity.

Post-registration requirements

Upon approval of the application, the entity will
be registered as a company limited by shares in
Singapore.

Once the foreign corporate entity is registered
as a company in Singapore, a document
evidencing deregistration of the foreign
corporate entity in its place of incorporation
must be submitted within 60 days after the
date of registration. If the company requires
more time to provide the document, the
company may apply for an extension of time,
for a fee and subject to ACRA’s approval. The
Registrar may revoke the registration of the
company if the document is not submitted
within 60 days after the date of registration, or
within such longer period as the Registrar has
approved.

Companies should deliver new
share/debenture certificates to their holders
within 60 days after the date of registration.
Companies should also register their pre-
existing charges with ACRA within 30 days after
the date of registration. Share warrants issued
before the date of registration are void.

If the foreign corporate entity was registered as
a foreign company under the Companies Act
before re-domiciliation, the foreign company
registration will cease.

Licences and Approvals

Certain business activities may be regulated or
require licences or approvals from other
government agencies. A business entity which
deals in such business activities may not
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commence business operations even after it is
registered with ACRA, unless and until it has
met with all other requirements and has
obtained the necessary licences and approvals
from the relevant authorities.

For example, for fund management activities,
there will be other requirements and
restrictions imposed by MAS including the need
for a licensed fund manager, charities would
have to be registered with the Commissioner
for Charities and approval from the Ministry of
Education would have to be sought before a
business entity can operate a private school.

Factors affecting the choice of a business
entity type

The suitable type of business entity depends on
your business needs and goals.

The following are some of the factors to be
considered in determining the best structure:

What is the nature of the business?

(1)
(2)
invest?
(3)

(4) What liabilities and responsibilities are
you prepared to assume?

(5)

How much capital are you prepared to

How many owners will there be?

What risks are you prepared to take?

(6) What are the advantages and
disadvantages of the different business
entities?

(6)

(7) The cost, formalities, and requirements
to maintain the business entity.

What are the tax implications?

Below is a table on the comparison in relation
to the main business structures:-

[ESTABLISHING A BUSINESS ENTITY IN SINGAPORE]

. Limited Liabilit Compan
Sole . Limited . v L pany
Proorietorshi Partnership Partnership (LP) Partnership limited by
P P P (LLP) shares
Business is
managed by a
Partners are | board of
professionals directors but
At least one | such as lawyers, | owned by
Two to twenty .
ersons  come partner is not | accountants, shareholders. A
An individual P interested in | doctors, director may not
together to carry . . .
Generally prefers to run . . managing  the | engineers, and | necessarily be a
. . on business with . . .
suitable where: | the business on . . business and is | architects who | shareholder.
. a view to making -
his own . not ready to | are prepared to | Possibility of
profit o .
bear unlimited | be taxed at the | raising  further
risk. individual funds  through
personal tax | the issuance and
rate. allotment of
shares to
investors
Not a separate | Not a separate | Not a separate | Separate Legal | Separate Legal
Legal Status . P . P . P p. & p' &
legal entity legal entity legal entity Entity Entity
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(1) Partners are
personally liable

for debts and
(2) General | losses resulting
partner has | from own
unlimited actions
.. Unlimited Unlimited liability shareholders
Liability L L enjoy limited
liability liability (2) Partners are liability
(2) Limited | not  personally
partners have | liable for debts
limited liability and losses of LLP
incurred by
other partners
Property Cannot ov\{n Cannot ov\{n Can . own | Can ov\{n
Ownership In owner’s name | property in | property in | property in LLP’s | property in
firm’s name firm’s name name company’s name
Tax Rate
fr:le':’g:;‘;’;az'zfyao" (1) Individual | (1)  Individual
partners - | partners -

personal income

personal income

(2) Corporate
. . tax rate tax rate
tax rate: Flat | Personal income | Personal income corporate tax
17% tax rate tax rate rate
? (2) Corporate | (2) Corporate
. artners - artners -
(Tax exemptions P P
. corporate tax | corporate tax
may be available
rate rate
where
applicable)
One-time
registration
Must appoint
company
One-time secretary and
registration auditor (unless
) . . . . . exempt
Registration Registration Registration pt)
. Annual
Requirements needs to be|needs to be|needs to be . . .
declaration of | Financial
renewed renewed renewed
solvency  must | statements to be
be lodged by one | audited (unless
of the managers | exempted)
Annual Returns
and financial

statements to be
filed etc.
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Corporate
secretarial
records
maintained

As long as
registration is

valid until | As long
owner’s death, | registration
Continuity bankruptcy  or | valid subject to
loss of legal | partnership
capacity or the | agreement
owner chooses | Partnership Act
to cease
business

As long as
registration is
valid subject to
cessation by a
general partner
according to the
LP agreement
and Limited
Partnership Act

Until wound up

or struck off or struck off

Tax Considerations

All businesses are subject to tax on all profits
that arise in or derive from Singapore.

Income tax is imposed on sole proprietors and
individual partners whilst companies are liable
for corporate tax. Goods and services tax (GST)
will apply to businesses with revenue exceeding
SGD 1 million over a 12-month period.

While the foreign-sourced income of an
individual is generally not taxable, foreign
income of a company that is derived from
outside Singapore but remitted to and received
in Singapore is taxable.

Income Tax

Singapore adopts a progressive personal
income tax rate scheme currently capped at
22% in respect of chargeable income in the year
of assessment exceeding SGD 320,000.

Corporate Tax

The current corporate tax is a flat rate of 17%
on chargeable income.
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Goods and Services Tax (GST)

Businesses with turnover exceeding SGD 1
million must register with the Inland Revenue
Authority of Singapore (IRAS) and charge and
collect GST on their supplies which must be
paid to IRAS.

GST is a consumption tax levied on the import
of goods and almost all supplies of goods and
services in Singapore. Supplies that are exempt
from GST include:-

(1) provision of certain financial services;
(2) sale and lease of residential properties;

(3) importation and local supply of
investment precious metals (IPM); and

(4) the supply of digital payment tokens
(with effect from 1 January 2020).

The prevailing GST rate is 7%.

GST that is incurred when purchasing from GST-
registered suppliers or importing goods into
Singapore (input tax) can be claimed during the
accounting period that matches the date shown
in the tax invoice or import permit.

to be

Until wound up
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Some of the conditions which must be satisfied
to claim input tax include:

(1) the goods or services must have been or
will be used for the purpose of the
business;

(2) local purchases must be supported by
valid tax invoices addressed to the
business, or simplified tax invoices at the
time of claiming the input tax;

(3) imports must be supported by import
permits that show the business as the
importer of the goods;

(4) the input tax must be directly attributable
to taxable supplies; and

(5) the input tax claim is not disallowed
under any relevant regulations.

Tax residency

A company is regarded as a tax resident if the
control and management of the company is
exercised in Singapore. One of the key factors
in determining where such control and
management is exercised is the location of the
company's board of directors' meetings where
strategic decisions such as those on company
policy and strategy are made.

Companies are generally taxed in the same
manner regardless of whether they are tax
resident. However, non-resident companies are
not able to enjoy certain benefits available to
resident companies. Some of these benefits
include:

(1) Tax exemptions for start-up
companies.

(2) Tax benefits under double taxation
agreements (DTAs).

(3) Tax exemptions on foreign-sourced

dividends, foreign branch profits, and
foreign-sourced service income.
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Double Taxation Agreements (DTAs)

Singapore has entered into DTAs with 87 tax
jurisdictions, including Australia, China, Japan,
the United Arab Emirates, and the United
Kingdom.

A DTA is an agreement concluded between
Singapore and another jurisdiction (a treaty
partner) which serves to relieve double taxation
of income that is earned in one jurisdiction by a
resident of the other jurisdiction. It spells out
the taxing rights between Singapore and the
treaty partner on the different types of income
arising from cross-border economic activities
between the two jurisdictions.

The DTA also provides for reduction or
exemption of tax on certain types of income.

When a Singapore tax resident earns foreign
income from a treaty partner, the Singapore tax
resident may claim benefits under the DTA that
entitles the tax resident not to pay tax or to pay
tax at a reduced rate in the foreign jurisdiction.

When a Singapore tax resident receives foreign
income, it may suffer tax in both Singapore and
the foreign jurisdiction. The DTA provides relief
against this double taxation by allowing the
Singapore tax resident to claim a credit of the
foreign tax suffered against its Singapore tax
payable on the same income.

Responses to Covid-19

In light of the negative impact of the COVID-19
outbreak on the economy (locally and
worldwide), the Singapore government has
announced a Stabilisation and Support Package,
amounting to a total of SGD 4 billion, to
support enterprises with cash flow relief. The
Package includes:

(1) Corporate Income Tax Rebate for YA
2020, at a rate of 25% of tax payable,
capped at SGD 15,000 per company;
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(2) enhancements to several tax treatments
under the corporate tax system for one
year, for example, faster write-down of
investments in plant and machinery, and
renovation and refurbishment, incurred
for YA 2021, for enterprises; and

(3) enhancement of the Enterprise
Financing Scheme by raising the
maximum loan quantum and increasing
the government’s risk-share on the
loans.

Grants for Foreigh Companies/Start-Ups

To develop a vibrant ecosystem for businesses
in Singapore, the Singapore government is on a
constant look-out to lower barriers to entry and
exit for businesses as well as to enable local
businesses to seize new opportunities locally
and overseas.

In a bid to encourage businesses to establish a
strategic base in the city-state and manage
their growth strategies and international
operations from here, the government provides
a range of incentives to a broad spectrum of
industries. These include tax holidays and
concessions, accelerated depreciation schemes,
grants and favourable loan conditions.

Depending on the incentive or business grants
in Singapore being sought, the approving
government authority may be the Singapore
Economic Development Board (EDB),
International Enterprise Singapore (I
Singapore), Monetary Authority of Singapore
(MAS) or Maritime and Port Authority of
Singapore (MPA) etc.

Some of these incentives and grants available
are negotiated and agreed on a case-by-case
basis, and the award period typically ranges
from three to up to ten years.
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Goodwins Law Corporation shall be glad to assist anyone
keen to explore business opportunities in Singapore and
assist in the incorporation or registration of the type of
business entity that would best suit needs and goals of
the business.

Goodwins Law Corporation
143 Cecil Street #03-02 GB Building Singapore 069542
Mainline: +65 6464 9449

Email: info@goodwinslaw.com
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