
 
 

Latham & Watkins operates worldwide as a limited liability partnership organized under the laws of the State of Delaware (USA) with affiliated limited liability partnerships conducting the practice in the United 
Kingdom, France, Italy and Singapore and as affiliated partnerships conducting the practice in Hong Kong and Japan. Latham & Watkins operates in Seoul as a Foreign Legal Consultant Office. The Law Office of 
Salman M. Al-Sudairi is Latham & Watkins associated office in the Kingdom of Saudi Arabia. Under New York’s Code of Professional Responsibility, portions of this communication contain attorney advertising. 
Prior results do not guarantee a similar outcome. Results depend upon a variety of factors unique to each representation. Please direct all inquiries regarding our conduct under New York’s Disciplinary Rules to 
Latham & Watkins LLP, 885 Third Avenue, New York, NY 10022-4834, Phone: +1.212.906.1200. © Copyright 2017 Latham & Watkins. All Rights Reserved. 

 
   

Latham & Watkins Environment, Land & Resources Practice March 24, 2017 | Number 2104 

 

Trump’s Proposed EPA Budget Cuts Underscore the Role of 
Next Generation Enforcement  

Proposal for dramatic reductions in EPA staff and budget could lead to uneven 
environmental enforcement as states, tribes and environmental groups fill the vacuum. 

Introduction 
On March 16, Donald Trump’s administration proposed a 2018 Budget Blueprint that slashes funding at a 
number of federal agencies, including the Department of State, Department of Housing and Urban 
Development and Department of Education. But no funding cuts are quite as dramatic as the 
administration’s proposed 31% budget reduction for the U.S. Environmental Protection Agency (EPA). 
Trump’s Budget Blueprint is more of an aspirational statement regarding this administration’s political 
priorities and targets than an actual federal budget, and the final budget will be subject to lengthy and 
intense negotiations in Congress. But with Republicans in control of the White House, House of 
Representatives, and Senate, EPA’s budget and staffing still appear headed for major reductions. While 
EPA has already undergone significant budget cuts and staff reductions over the past decade, additional 
cuts will likely accelerate EPA’s reliance on Next Generation Enforcement tools, including self-reporting of 
violations, electronic monitoring and data-sharing, and the delegation of oversight and enforcement 
efforts to state, tribal and citizens groups. 

Implications 
As funding and staffing for EPA is further reduced in the next few years, EPA will increasingly rely on 
states, tribes and the public to bring environmental enforcement cases under state and local laws, and 
the citizen suit provisions in the major federal environmental statutes.1 In the absence of EPA 
involvement in more enforcement cases, companies with industrial or manufacturing facilities throughout 
the country face the daunting prospect of addressing common environmental problems with a number of 
different parties with vastly different environmental and political agendas. 

While most of the regulated community is unlikely to view the proposed budget cuts at EPA with alarm, 
the long-term decline of funding and staffing at EPA might have unintended consequences that increase 
regulatory uncertainty, heighten the risk of litigation, and result in the adoption of a potentially risky 
patchwork of compliance practices at different facilities in different parts of the country. Despite the overall 
reduction in the total number of EPA enforcement actions that seems likely to occur in the next few years, 
the career staff at EPA and the U.S. Department of Justice (DOJ) are also likely to continue to pursue 
major environmental enforcement actions — as they have in recent years in cases including the 
Deepwater Horizon incident — that result in significant exposure for enforcement targets. In this new era 
of environmental enforcement, the regulated community will increasingly need experienced national 
environmental counsel familiar with EPA’s new enforcement tools, capable of developing strategies to 
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avoid or mitigate environmental liabilities, and with the experience and resources to defend and manage 
environmental enforcement litigation initiated by EPA, state attorney generals, tribes and well-funded 
citizens groups across the country. 

Budget and Staff Reductions 
The Trump administration’s 2018 Budget Blueprint, which has not been approved by Congress, proposes 
a reduction in EPA funding by 31% from 2017 levels and would eliminate 3,200 positions at the Agency.2 
Among the programs and offices the Trump administration has specifically targeted for funding reductions 
or elimination are the Hazardous Substance Superfund Account, climate change initiatives, the Office of 
Research and Development (ORD), Categorical Grants, and restoration efforts in the Great Lakes and 
Chesapeake Bay.3 The Office of Enforcement and Compliance Assurance (OECA) would see its budget 
under the Trump plan reduced nearly 25% to US$419 million.4 According to the 2018 Budget Blueprint, 
this enforcement funding reduction would “avoid[] duplication by concentrating EPA’s enforcement of 
environmental protections violations on programs that are not delegated to States, while providing 
oversight to maintain consistency and assistance across State, local and tribal programs.”5 As such, the 
2018 Budget Blueprint also proposes a reduction of the scope of matters subject to investigation or 
enforcement by OECA. 

The Trump administration’s proposed budget reductions would accelerate a significant decline in EPA’s 
enforcement efforts that began under the Obama administration. EPA’s budget peaked in fiscal year 2010 
at approximately US$10.3 billion, but has steadily declined since, dropping to US$7.9 billion in fiscal year 
2013 before rebounding slightly to US$8.1 billion in fiscal year 2016.6 Likewise, staffing at EPA has 
steadily decreased from approximately 17,300 employees in fiscal year 2010 to approximately 15,400 
employees in fiscal year 2016.7  

These significant reductions in budget and staffing have had a telling impact on EPA’s enforcement 
efforts. Over the past five years, the number of inspections EPA has conducted at facilities has dropped 
precipitously from nearly 20,000 per year in fiscal year 2012 to approximately 13,500 in fiscal year 2016.8 
The total number of civil enforcement cases filed by the DOJ on behalf of EPA has declined from more 
than 3,000 in fiscal year 2012 to approximately 2,400 in fiscal year 2016.9 The number of environmental 
criminal investigations EPA opened has also steadily declined from more than 300 per year in fiscal year 
2012 to less than 200 per year in fiscal year 2016.10 But, notably, EPA calculates that the value of its 
enforcement efforts in fiscal year 2016 was US$13.72 billion, a dramatic increase from fiscal year 2015, 
and an increase of more than 30% from fiscal year 2012.11 

Next Generation Compliance 
Following significant budget cuts and a drop in judicial and administrative enforcement cases during the 
Obama administration,12 EPA proposed Next Generation Compliance in October 2014 as a means of 
using technology, self-reporting, electronic monitoring and increased transparency to fill in the 
enforcement gap. EPA’s Next Generation Compliance includes five interconnected elements including: 
(1) more effective regulations and permits; (2) advanced monitoring tools; (3) electronic reporting; (4) 
expanded transparency; and (5) innovative enforcement strategies. EPA’s ultimate goal with Next 
Generation Compliance was to increase Agency flexibility and responsiveness and ultimately do more 
with less.13   

Next Generation Compliance will assist the EPA, states, and tribes to better address large 
regulated universes with approaches that go beyond traditional single facility inspections and 
enforcement. All of these approaches combined help us to better protect public health and the 
environment, assure a level playing field for businesses that play by the rules, engage 
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communities, and reduce regulatory burdens. Budget uncertainties and constrained resources 
only reinforce the imperative to move forward with Next Generation Compliance.14 

In the enforcement context, EPA specifically planned to use improved technology and monitoring to 
identify serious violations faster, improve self-reporting of violations and share more data with the public.15 
By making self-reporting and environmental data available to the public through its Next Generation 
Compliance initiative, EPA explicitly sought to improve the ability of “the public, impacted community 
members, neighboring facilities, and other agencies to play a role in assessing compliance.”16 EPA 
signaled that states, tribes and impacted communities should take a more active role in environmental 
enforcement. 

Conclusion 
The decline of federal environmental enforcement efforts in favor of state, tribal and local efforts raises 
the specter of uneven regulation and compliance in the United States. States and communities with active 
and well-funded environmental agencies and groups may zealously (or overzealously) fill the vacuum 
created by the absence of federal enforcement. Other states and communities that lack the funding or 
political organization or will to enforce environmental laws may face uneven and inadequate 
environmental enforcement.17  
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