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Employment Law Commentary Index

We take pride in our ability to provide our readers with the most up-to-date and relevant
information on employment and labor law issues. It is in this spirit that we publish our
monthly Employment Law Commentary (“ELC”). In an effort to make this information
more accessible to our readers on a long-term basis, this month we are providing a topical
index of the ELCs that have been published within the last few years and are still relevant
and useful today. We hope this index will be of use to you.

If you have any questions about past ELC issues or want copies, feel free to contact the editor
Lloyd Aubry at (415) 268-6558 or laubry@mofo.com.

ARBITRATING EMPLOYMENT CLAIMS

* Arbitration Agreements in Light of 114 Penn Plaza v. Pyett
(April 2009 Vol. 21, No. 4)

* Annual California Roundup: Legislative (Not Much) and Judicial (A Lot)

Developments (see Class Action Waivers in Arbitration Agreements)
(October 2007 Vol. 19, No. 10)

e Case Law Medley: U.S. Supreme Court and Pay Discrimination, Sufficient Notice for
Medical Leave, Wrongful Termination Based on Reporting Potential Violence in the

Workplace, and an Unconscionable Arbitration Agreement
(June 2007 Vol. 19, No. 6)

* The Cost of Doing Business in California (Minimum Wage) Increases: That and
Other New California Employment Legislation Effective January 1, 2007 (see

AB 1553 — Arbitration Tolling)
(November 2006 Vol. 18, No. 11)

* End-of-Year Odds and Ends: Meal and Rest Period Regulations, Case Law
Developments, Federal Statutory Developments, New OFCCP Policies and
Procedures, and Significant NLRB Decisions (see EEOC Approves . . . Mandatory
Arbitration Plan)

(December 2004 Vol. 16, No. 12)

¢ DPaid Family Leave and a Baby WARN Act: The New California Employment
Legislation Effective January 1, 2003 (see AB 2656, 2574, 2504, 2915 — limitations

on arbitrators)
(November 2002 Vol. 14, No. 11)

« Duffield Overturned! Title VII Claims Can Be Arbitrated
(September 2002 Vol. 14, No. 9, p. 6)
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A Potpourri of Case Law Developments: Arbitration, Carpal Tunnel and the ADA, Harassment, Disparate Impact, and

Company Control of Email
(February 2002 Vol. 14, No. 2)

¢ California Supreme Court Issues Landmark Decision Permitting Mandatory Arbitration of Employment Disputes
(September 2000 Vol. 12, No. 9)

* Mandatory Arbitration Update: Court Orders Arbitration of a Wage Claim
(April 2000 Vol. 12, No. 4, p. 3)
CLASS ACTION FAIRNESS ACT
* Congress Enacts the Class Action Fairness Act of 2005
(March 2005 Vol. 17, No. 3, p. 3)
DATING IN THE WORKPLACE
¢ The Times, They Are A-Changing: The Evolving Workplace Dating Policy
(October 2005 Vol. 17, No. 10)
DISABILITIES IN THE WORKPLACE

» California Case Law Potpourri: Grooming Standards, Travel Time, Forum Selection Clauses, and More (see Employer

Properly Terminated Employee After Seven-Month Disability Leave)
(May 2006 Vol. 18, No. 5)

¢ A Revised Roadmap for Disability Access in California
(June 2004 Vol. 16, No. 6)

e Family Temporary Disability Insurance (Paid Leave) Is Coming
(September 2003 Vol. 15, No. 9)

* Employee Absence and Leaves of Absence: When Is Enough Enough?
(July 2003 Vol. 15, No. 7)

e (California Supreme Court to Review Colmenares v. Braemar Country Club
(September 2001 Vol. 13, No. 9, p. 5)

New Law for Old Claims: Does the New Legislative Definition of “Disabled” Apply Retroactively?
(August 2001 Vol. 13, No. 8)

e Assembly Bill 2222 — What Has It Done to California’s Disability Discrimination Laws?
(May 2001 Vol. 13, No. 5)

¢ Ninth Circuit: No ADA Requirement for an Employer to Violate Seniority Policy for Disabled Employee
(January 2000 Vol. 12, No. 1, p. 2)

* Recent Court Decision Allows Employers to Differentiate Between Pregnancy Disability Leaves and Work-Related

Disability Leaves
(February 1999 Vol. 11, No. 2)
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California Supreme Court Expands Employers’ Liability for Disability Discrimination: City of Moorpark v. Superior

Court
(September 1998 Vol. 10, No. 9)

DISCIPLINING AND TERMINATING EMPLOYEES

Political Discussion in the Workplace: Small Talk or Big Problems?
(September 2008 Vol. 20, No. 9)

Oh What a Tangled Web We Weave: Resume Fraud as a Defense to Employment Claims
(June 2008 Vol. 20, No. 6)

Annual California Roundup: Legislative (Not Much) and Judicial (A Lot) Developments (see A-Will Employment

Provisions Given Plain Meaning)
(October 2007 Vol. 19, No. 10)

Case Law Medley: U.S. Supreme Court and Pay Discrimination, Sufficient Notice for Medical Leave, Wrongful

Termination Based on Reporting Potential Violence in the Workplace, and an Unconscionable Arbitration Agreement
(June 2007 Vol. 19, No. 6)

California Case Law Potpourri: Grooming Standards, Travel Time, Forum Selection Clauses, and More (see Employer

Properly Terminated Employee After Seven-Month Disability Leave)
(May 2006 Vol. 18, No. 5)

Nothing Is Forever: The Ability of Employers to Terminate Employees with Industrial Injuries After Lauher
(April 2006 Vol. 18, No. 4)

Handling Workplace Complaints and Investigations: It’s Easier If You Coordinate Them
(August 2003 Vol. 15, No. 8)

Supreme Court Holds that a Reasonable Good Faith Belief that an Employee Engaged in Misconduct Is Sufficient

Grounds for a Good Cause Termination

(January 1998 Vol. 10, No. 1)

Lessons for Employee Discipline from Actual Trials; New Statutes
(December 1997 Vol. 9, No. 12)

DISCRIMINATION

The Times They Are A-Changing: Labor and Employment Law Under the Obama Administration (see Lilly Ledbetter

Fair Pay Act)
(March 2009 Vol. 21, No. 3)

Political Discussion in the Workplace: Small Talk or Big Problems?
(September 2008 Vol. 20, No. 9)

California Case Law Potpourri: Age Discrimination, Text Message Privacy, No-Match Letters, Meal Period Decision,

and Cost of Training Reimbursement
(August 2008 Vol. 20, No. 8)
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Oh What a Tangled Web
We Weave: Resume Fraud

as a Defense to Employment
Claims
(June 2008 Vol. 20, No. 6)

A Shifting Burden: Recent
Developments Related to
English-Only Policies in the

Workplace
(July 2007 Vol. 19, No. 7)

Case Law Medley: U.S.
Supreme Court and Pay
Discrimination, Sufficient
Notice for Medical Leave,

Wrongful Termination

Based on Reporting Potential
Violence in the Workplace,

and an Unconscionable

Arbitration Agreement
(June 2007 Vol. 19, No. 6)

Microinequities: Should

Employers “Sweat the Small
Stuff”?

(January 2007 Vol. 19, No. 1)

International Age
Discrimination — A
Transatlantic Comparison of

the UK and U.S. Approaches
(September 2006 Vol. 18,

No. 9)

Personality Tests: Proceed
With Caution

(August 2006 Vol. 18, No. 8)

California Case Law

Potpourri: Grooming
Standards, Travel Time

Forum Selection Clauses, and

More
(May 2006 Vol. 18, No. 5)

EMPLOYMENT LAW COMMENTARY

Editor's Picks: The Top 20 Most Interesting,
Enduring, Useful, and/or Quirky Commentaries

New York Mini-WARN Act Effective Soon — How Does It Compare to Federal and
California WARN Acts?
(January 2009 Vol. 21, No. 1)

Are Employee “No-Hire" and Non-Solicitation Provisions Enforceable Under
California Law?
(August 2007 Vol. 19, No. 8)

Update: Are Your "Computer Professionals” Really Exempt?
(May 2007 Vol. 19, No. 5)

Microinequities: Should Employers “Sweat the Small Stuff"?
(January 2007 Vol. 19 No. 1)

Personality Tests: Proceed with Caution
(August 2006 Vol. 18, No. 8)

Nothing Is Forever: The Ability of Employers to Terminate Employees with Industrial
Injuries After Lauher
(April 2006 Vol. 18, No. 4)

Preventing and Responding to Threats of Workplace Violence
(March 2006 Vol. 18, No. 3)

The Times, They Are A-Changing: The Evolving Workplace Dating Policy
(October 2005 Vol. 17, No. 10)

Layoffs: A 12-Step Program for Getting Through Down(sizing) Times
(September 2005 Vol. 17, No. 9)

Religious Discrimination — A Primer
(May 2005 Vol. 17, No. 5)

Drafting Enforceable Sales Commission Plans Under New York and California Law
(October 2004 Vol. 16, No. 10)

Sex Discrimination Class Actions and Merit-Based Compensation:
Is Your System At Risk?
(February 2004 Vol. 16, No. 2)

Handling Workplace Complaints and Investigations: It's Easier if You Coordinate Them
(August 2003 Vol. 15, No. 8)

Unemployment Insurance Costs and Audits: What to Do
(March 2003 Vol. 15, No. 3)

Military Leaves: A Primer for Employers on the Uniformed Services Employment and
Reemployment Act
(October 2001 Vol. 13, No. 10)

Written Policies in Handbooks: Are They Binding, and How Can They Be Revoked?
(July 2000 Vol. 12, No. 7)

Holiday Parties: Morale Boost But Employer Beware
(December 1999 Vol. 11, No. 12)

Quirks and Lesser Known Provisions of the California Labor Code
(September 1999 Vol. 11, No. 9)

Employee Committees and Work Teams Can Be Problematic for Non-Union

Companies
(April 1999 Vol. 11, No. 4)

Are Your Independent Contractors Really Independent Contractors?
(October 1998 Vol. 10, No. 10)
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* Nothing Is Forever: The Ability of Employers to Terminate Employees with Industrial Injuries After Lauher
(April 2006 Vol. 18, No. 4)

* Religious Discrimination A Primer
(May 2005 Vol. 19, No. 5)

* Case Law Potpourri: Age Discrimination Claims, Pre-employment Medical Tests, Commission Chargebacks, and More
(April 2005 Vol. 18, No. 4)

* Re-Learning Lessons from a Discrimination Trial:
A Personal View

(January 2005 Vol. 17, No. 1)

* Sex Discrimination Class Actions and Merit-Based Compensation: Is Your System At Risk?
(February 2004 Vol. 16, No. 2)

* Legislative Updates: Governor Davis’s Last Hurrah (see Expanded Definition of Age Discrimination)
(November 2003 Vol. 15, No. 11)

* Age Discrimination: A Tale of Two Cases
(September 2003 Vol. 15, No. 9, p. 4)

¢ California Supreme Court Issues Important Pro-Employer Decisions (Esberg v. Union Oil Company of California)
(July 2002 Vol. 14, No. 7, p. 3)

» California Employers Lose Two: Walia v. Aetna and Department of Health Services v. Superior Court
(December 2001 Vol. 13, No. 12, p. 3)

» Life in the Workplace After 9/11: Recommendations for Employers
(November 2001 Vol. 13, No. 11)

¢ Win One, Lose One: A New Defense for California Harassment Claims, but Statute of Limitations Extended
(September 2001 Vol. 13, No. 9)

*  Assembly Bill 2222 — What Has It Done to California’s Disability Discrimination Laws?
(May 2001 Vol. 13, No. 5)

. uirks and Lesser—Known Provisions of the California Labor Code (see Anti-Discrimination Provisions

(September 1999 Vol. 11, No. 9)

*  First Amendment Rights v. Harassing Speech in the Workplace: Aguilar v. Avis Rent A Car
(August 1999 Vol. 11, No. 8)

* A New Day in the California Legislature for Labor Legislation: A Governor Who Will Sign the Bills (see Reverse Pro-

Employer Age Discrimination Case)
(May 1999 Vol. 11, No. 5)

*  New Legislation Effective January 1, 1999, Creates Cal-COBRA Obligation and Outlaws Discrimination Based on

Genetic Characteristics
(November 1998 Vol. 10, No. 11)
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overs” Liability for Disability Discrimination: City of Moorpark v. Superior

Court
(September 1998 Vol. 10, No. 9)

EEOC Publishes Final Regulations Interpreting Requirements for Waivers of Federal Age Discrimination Claims

(June 1998 Vol. 10, No. 6)

Recent Court Decisions Require Employers to Use Care in Crafting Hiring and Separation Agreements(April 1998
Vol. 10, No. 4)

DOMESTIC PARTNERSHIP

* The Times They Are A-Changing: Labor and Employment Law Under the Obama Administration (New FMLA

Regulations)
(March 2009 Vol. 21, No. 3, p. 3)

Three California Supreme Court Decisions: Not All Good News
(August 2005 Vol. 17, No. 8, p. 5)

* A New Day in the California Legislature: Governor Schwarzenegger Vetoes Most Labor Bills (Domestic Partner Rights —
AB 205)
(November 2004 Vol. 16, No. 11)

¢ Domestic Partners in California: The Employment and Employee Benefits Implications of AB 205
(September 2004 Vol. 16, No. 9)

* A Modest Expansion of Employee Rights: The New California Employment Legislation Effective January 1, 2002 (see

Expand Insurance and Leave Policies to Cover Domestic Partnerships)
(December 2001 Vol. 13, No. 12)

ERGONOMICS

¢ End-of-Summer Updates: Daily Overtime, Ergonomics, Mandatory Arbitration of Discrimination Claims and Workplace

Incivility
(August 1998 Vol. 10, No. 8)

* Daily Overtime Reform and Ergonomics: Are You Ready?
(June 1997 Vol. 9, No. 6)

EUROPEAN UNION

U.S. and EU Non-Competition Agreements Compared and Contrasted
(November 2007 Vol. 19, No. 11)

International Age Discrimination — A Transatlantic Comparison of the UK and U.S. Approaches
(September 2006 Vol. 18, No. 9)

*  European Union — English Law
(April 2004 Vol. 16, No. 4, p. 3)

¢ Employment in the European Union: Some Key Points
(October 2002 Vol. 14, No. 10)
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EXEMPT AND NONEXEMPT (SEE ALSO WAGE AND HOUR LAWS)

Update: Are Your “Computer Professionals” Really Exempt?
(May 2007 Vol. 19, No. 5)

California Supreme Court Issues Landmark Decision Holding that Payments Due to Employees for Missed

Meal and Rest Breaks Are Wages and Governed by a Three-Year Statute of Limitations
(April 2007 Vol. 19, No. 4)

Mandatory Vacation Use Does Not Destroy Exempt Status
(July 2005 Vol. 17, No. 7, p. 7)

The U.S. Department of Labor Overhauls the “White-Collar” Exemptions to the Fair Labor Standards Act
(May 2004 Vol. 16, No. 5)

Are Your “Computer Professionals” Really Exempt?
(December 2002 Vol. 14, No. 12)

DLSE’s Re-Interpretation of Salary Basis Test Is Mixed Blessing for Employers
(June 2002 Vol. 14, No. 6, p. 4)

Insurance Adjusters Win $90 Million Verdict in Suit for Unpaid Overtime
(September 2001 Vol. 13, No. 9)

Greater Protections for Employees: The New Employment Legislation Effective January 1, 2001 (see Exempt Computer

Professionals from Overtime Compensation)
(December 2000 Vol. 12, No. 12)

FAMILY/MEDICAL AND SICK LEAVES

New FMLA Regulations and Their Effect on California’s CFRA
(March 2009 Vol. 21, No. 3, p. 2)

New Family Medical Leave Act Regulations
(February 2009 Vol. 21, No. 2, p. 5)

Employer Obligations Under the FMLA Have Recently Been Expanded to Include Military-Related Leaves
(February 2008 Vol. 20, No. 2)

Significant New Expansions of the Federal Family and Medical Leave Act
(February 2008)

Case Law Medley: U.S. Supreme Court and Pay Discrimination, Sufficient Notice for Medical Leave, Wrongful

Termination Based on Reporting Potential Violence in the Workplace, and an Unconscionable Arbitration Agreement
(June 2007 Vol. 19, No. 6)

Family Temporary Disability Insurance (Paid Leave) Is Coming
(September 2003 Vol. 15, No. 9)

Paid Family Leave and a Baby WARN Act: The New California Employment Legislation Effective January 1, 2003
(November 2002 Vol. 14, No. 11)
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¢ A New Day in the California Legislature for Labor Legislation: A Governor Who Will Sign the Bills (see Mandate Abilit
to Use Sick Leave . . .)
(May 1999 Vol. 11, No. 5)

HANDBOOKS

e NLRB Weighs In on Handbook Policies — Is Your Company At Risk?
(January 2008 Vol. 20, No. 1, p. 3)

¢ Employer Personnel Policies May Constitute an Unfair Labor Practice

(March 2007 Vol. 19, No. 3)

e Written Policies in Handbooks: Are They Binding, and How Can They Be Revoked?
(July 2000 Vol. 12, No. 7)

¢ Employee Handbooks: Is Your Company Ready For The New Year?
(January 1999 Vol. 11, No. 2)

HEALTH, WELFARE AND RETIREMENT BENEFITS

e Upsetting the Apple Cart: New Deferred Compensation Rules Endanger Employment Agreements and Severance Plans
(December 2005 Vol. 17, No. 12)

e A New Day in the California Legislature: Governor Schwarzenegger Vetoes Most Labor Bills (see Health Care Coverage)
(November 2004 Vol. 16, No. 11)

e Family Temporary Disability Insurance (Paid Leave) Is Coming
(September 2003 Vol. 15, No. 9)

¢ DOL Issues New Proposed COBRA Regulations
(June 2003 Vol. 15, No. 6)

¢ DPaid Family Leave and a Baby WARN Act: The New California Employment Legislation Effective January 1, 2003
(November 2002 Vol. 14, No. 11)

¢ WCAB Decision Frees Employers from Rock and a Hard Place: Navarro v. AQA Farming and ERISA Preemption of

Section 132a Claims
(June 2002 Vol. 14, No. 6)

*  New Legislation Effective January 1, 1999 Creates Cal-COBRA Obligation and Outlaws Discrimination Based on

Genetic Characteristics
(November 1998 Vol. 10, No. 11)
HIRING AND TRAINING (SEE ALSO INVESTIGATIONS AND COMPLAINTS)

* California Case Law Potpourri: Age Discrimination, Text Message Privacy, No-Match Letters, Meal Period Decision, and

Cost of Training Reimbursement
(August 2008 Vol. 20, No. 8)

e Oh What a Tangled Web We Weave: Resume Fraud as a Defense to Employment Claims
(June 2008 Vol. 20, No. 6)
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Are Employee “No-Hire” and Non-Solicitation Provisions Enforceable Under California Law?
(August 2007 Vol. 19, No. 8)

Personality Tests: Proceed with Caution
(August 2006 Vol. 18, No. 8)

Case Law Potpourri: Age Discrimination Claims, Pre-employment Medical Tests, Commission Chargebacks, and More
(April 2005 Vol. 17, No. 4)

Outsourcing: Human Resources Issues Shouldn’t Be An Afterthought!
(January 2004 Vol. 16, No. 1)

Bardin v. Lockheed: Unconditional Release Bars Suit For Negative Employment Reference
(March 1999 Vol. 11, No. 3)

Recent Court Decisions Require Employers to Use Care in Crafting Hiring and Separation Agreements
(April 1998 Vol. 10, No. 4)

IMMIGRATION

New [-9 Forms in Effect
(April 2009 Vol. 21, No. 4, p. 2)

Illegal Immigration Worksite Enforcement; How to Safeguard Your Company in an Era of Unprecedented Raids and

Regulations
(December 2008 Vol. 20, No. 12)

Final E-Verify Rule for Government Contractors Issued
(November 2008 Legal Update)

California Case Law Potpourri: Age Discrimination, Text Message Privacy, No-Match Letters, Meal Period Decision,

and Cost of Training Reimbursement
(August 2008 Vol. 20, No. 8)

Avoiding Liability for Your Contractors’ Employment of Undocumented Aliens: The Lessons of Wal-Mart
(July 2005 Vol. 17, No. 7)

The L-1 Visa Reform Act of 2004 and Its Implications for Companies Utilizing Outsourced Labor at Company Sites
(February 2005 Vol. 17, No. 2)

Paid Family Leave and a Baby WARN Act: The New California Employment Legislation Effective January 1, 2003 (see

Remedies and Immigration Status)
(November 2002 Vol. 14, No. 11)

The American Competitiveness in the Twenty-First Century Act — Relief for Employers in a High-Employment

Economy
(November 2000 Vol. 12, No. 11)

INDEPENDENT CONTRACTOR

Avoiding Liability for Your Contractors’ Employment of Undocumented Aliens: The Lessons of Wal-Mart
(July 2005 Vol. 17, No. 7)
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Companies that Hire Independent Contractors Take Heed: California Supreme Court Imposes Liability on Hirers for

Injuries to Contractors’ Employees
(April 2002 Vol. 14, No. 4, p. 5)

¢ Nevermind, Part I and II: California’s New Salary Basis Rules Withdrawn and Camargo v. Tjaarda Dairy Reversed
(July 2001 Vol. 13, No. 7)

*  Greater Protections for Employees: The New Employment Legislation Effective January 1, 2000; Vetoed Bills (see Require

Employers to Report Information on Independent Contractors)
(December 2000 Vol. 12, No. 12)

¢ Update on Vizcaino v. Microsoft: Temps, Stock, and the Latest Round in the Ninth Circuit
(June 1999 Vol. 11, No. 6)

e Are Your Independent Contractors Really Independent
Contractors?

(October 1998 Vol. 10, No. 10)

INVESTIGATIONS AND COMPLAINTS

¢ Good News for Employers — Misconduct Amendment to FCRA
(December 2003 Vol. 15, No. 12, p. 3)

e Handling Workplace Complaints and Investigations: It’s Easier If You Coordinate Them
(August 2003 Vol. 15, No. 8)

* Requirements for Employers Conducting Background Checks or Investigations
(January 2003 Vol. 15, No. 1)

California Legislature Imposes Radical New Notice and Disclosure Requirements for Background Checks
(March 2002 Vol. 14, No. 3)

Beyond the Basics: Federal Trade Commission Wrestles with Ambiguities in the Amended Federal Fair Credit Reporting
Act

(February 1998 Vol. 9, No. 2)

Supreme Court Holds that a Reasonable Good Faith Belief that an Employee Engaged in Misconduct Is Sufficient
Grounds for a Good Cause Termination

(January 1998 Vol. 9, No. 1)

LAYOFFS AND PLANT CLOSINGS

New York Mini-WARN Act Effective Soon — How Does It Compare to Federal and California WARN Acts?
(Janaury 2009 Vol. 21, No. 1)

*  Weathering the Storm: Employment Issues in an Economic Downturn
(October 2008 Vol. 20, No. 10)

«  Maclsaac v. Waste Management Collection & Recycling: The First Decision Applying to the California WARN Act
(January 2006 Vol. 18, No. 1)
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* Layoffs: A 12-Step Program for Getting Through Down(sizing) Times
(September 2005 Vol. 17, No. 9)

* Paid Family Leave and a Baby WARN Act: The New California Employment Legislation Effective January 1, 2003
(November 2002 Vol. 14, No. 11)

* RIFs Redux: A Short Primer on Employment Laws Relating to Workplace Reductions
(March 2001 Vol. 13, No. 3)

MILITARY LEAVE

* Employer Obligations Under the FMLA Have Recently Been Expanded to Include Military-Related Leaves
(February 2008 Vol. 20, No. 2)

* Annual California Roundup: Legislative (Not Much) and Judicial (A Lot) Developments (see A.B. 392) (Leave for

Military Spouses)
(October 2007 Vol. 19, No. 10)

*  Uniformed Services Employment and Reemployment Rights Act Update
(April 2005 Vol. 17, No. 4, p. 5)

* Military Leaves: A Primer for Employers on the Uniformed Services Employment and Reemployment Act
(October 2001 Vol. 13, No. 10)

NATIONAL LABOR RELATIONS ACT

* The Looming Employee Free Choice Act
(November 2008 Vol. 20, No. 11, p. 6)

* NLRB Weighs In on Handbook Policies — Is Your Company At Risk?
(January 2008 Vol. 20, No. 1, p. 3)

* New Changes to Longstanding National Labor Relations Board Law
(January 2008 Vol. 20, No. 1)

» Employer Personnel Policies May Constitute an Unfair Labor Practice
(March 2007 Vol. 19, No. 3)

End-of-Year Odds and Ends: Meal and Rest Period Regulations, Case Law Developments, Federal Statutory
Developments, New OFCCP DPolicies and Procedures, and Significant NLRB Decisions
(December 2004 Vol. 16, No. 12)

» Labor Board Reverses Field on Non-Union Disciplinary Interviews
(June 2004 Vol. 16, No. 6, p. 5)

* Non-Union Employers Ignore the National Labor Relations Act at Their Peril: An Update
(September 2002 Vol. 14, No. 9)

* NLRB Reverses 50-Year Precedent and Revises Standards for Employers to Withdraw Union Recognition
(June 2001 Vol. 13, No. 6)
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Employee Committees and Work Teams Can Be Problematic for Non-Union Companies
(April 1999 Vol. 11, No. 4)

NON-COMPETITION AGREEMENTS

U.S. and EU Non-Competition Agreements Compared and Contrasted
(November 2007 Vol. 19, No. 11)

Are Employee “No-Hire” and Non-Solicitation Provisions Enforceable Under California Law?
(August 2007 Vol. 19, No. 8)

Recent Developments in California Law Regarding Noncompetition Agreements
(October 2006 Vol. 18, No. 10)

¢ California Employers Lose Two: Walia v. Aetna and Department of Health Services v. Superior Court
(December 2001 Vol. 13, No. 12, p. 3)

« D’Sav. Playhut, Inc. — Employers May Not Terminate Employees for Refusing to Sign Unlawful Covenants Not to

Compete
(January 2001 Vol. 13, No. 1)

How Far Can an Employer Go to Restrict an Employee’s Post-Employment Activities in California?
(May 2000 Vol. 12, No. 5)

«  Walia v. Aetna: Discharge for Refusing to Sign Non-Compete Agreement Violates Public Policy
(February 2000 Vol. 12, No. 2)

OFCCP
* OFCCP Regulations Implementing Jobs for Veterans Act of 2003 Finalized
(May 2008 Vol. 20, No. 5)

* End-of-Year Odds and Ends: Meal and Rest Period Regulations, Case Law Developments, Federal Statutory
Developments, New OFCCP Policies and Procedures, and Significant NLRB Decisions

(December 2004 Vol. 16, No. 12)
OFFICE/HOLIDAY PARTIES

¢ Holiday Parties: Morale Boost But Employer Beware
(December 1999 Vol. 11, No. 12)

OUTSOURCING

The L-1 Visa Reform Act of 2004 and Its Implications for Companies Utilizing Outsourced Labor at Company Sites
(February 2005 Vol. 17, No. 2)

*  Updates: Labor Code Private AG Act; Outsourcing; and Illegal Bonuses (Ralphs Grocery Co.)
(March 2004 Vol. 16, No. 3)

Outsourcing: Human Resources Issues Shouldn’t Be an Afterthought!
(January 2004 Vol. 16, No. 1)
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OVERTIME (SEE ALSO WAGE AND HOUR LAWS)

Nevermind: Ninth Circuit Withdraws Sullivan v. Oracle
(February 2009 Update)

Ninth Circuit Clarifies California Overtime Pay Laws for Out-of-State Employees in Sullivan v. Oracle
(February 2009 Vol. 21, No. 2)

Annual California Roundup: Much Ado on the Legislative Front — Plus Employment Law in President Elect Obama’s

Administration (see A.B. 10 — Computer Professionals)
(November 2008 Vol. 20, No. 11)

Update: Are Your “Computer Professionals” Really Exempt?
(May 2007 Vol. 19, No. 5)

Mandatory Vacation Does Not Destroy Exempt Status
(July 2005 Vol. 17, No. 7, p. 7)

The U.S. Department of Labor Overhauls the “White-Collar” Exemptions to the Fair Labor Standards Act
(May 2004 Vol. 16, No. 5)

California Appellate Court Holds Corporate Officers Are Not Personally Liable for Unpaid Wages
(April 2003 Vol. 15, No. 4)

Are Your “Computer Professionals” Really Exempt?
(December 2002 Vol. 14, No. 12)

Stock Options: A Bear for Employers in a Bull Market?
(October 2000 Vol. 12, No. 10)

The Return to Daily Overtime — and the Rest of the New Employment Legislation Effective January 1, 2000
(November 1999 Vol. 11, No. 11)

PERSONNEL RECORDS AND PRIVACY

Ilegal Immigration Worksite Enforcement; How to Safeguard Your Company in an Era of Unprecedented Raids and

Regulation
(December 2008 Vol. 20, No. 12)

California Case Law Potpourri: Age Discrimination, Text Message Privacy, No-Match Letters, Meal Period Decision,

and Cost of Training Reimbursement
(August 2008 Vol. 20, No. 8)

Rise of the Cyber-Slackers: How Web 2.0 and Generation “C” Could Transform the Workplace
(December 2007 Vol. 19, No. 12)

Do Employers Have a Duty to Monitor Employees’ Internet Activities?
(June 2006 Vol. 18, No. 6)

Modifying Employment Policies to Create a Security-Conscious Workforce
(February 2006 Vol. 18, No. 2)
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¢ The Most Overlooked Component of Data Security: Your Employees
(July 2004 Vol. 16, No. 7)

* California Takes Aim at Identity Theft: New Legislation Regulates Use of Social Security Numbers
(October 2003 Vol. 15, No. 10)

* Big Brother Employer May Be Watching: Monitoring Employees’ Online Communications in the Workplace (see also

California Businesses Must Disclose Computer Security Breaches)
(May 2003 Vol. 15, No. 5)

* Requirements for Employers Conducting Background Checks or Investigations
(January 2003 Vol. 15, No. 1)

e What the Occupational Safety and Health Administration’s New Recordkeeping Requirements Mean for Employers
(April 2002 Vol. 14, No. 4)

¢ California Legislature Imposes Radical New Notice and Disclosure Requirements for Background Checks
(March 2002 Vol. 14, No. 3)

e A Potpourri of Case Law Developments: Arbitration, Carpal Tunnel and the ADA, Harassment, Disparate Impact, and

Company Control of Email
(February 2002 Vol. 14, No. 2)

¢ EU Data Protection Requirements: An Overview for Employers
(January 2002 Vol. 14, No. 1)
PREGNANCY DISABILITY LEAVE

¢ Employee Absence and Leaves of Absence: When Is Enough Enough?
(July 2003 Vol. 15, No. 7)

¢ Recent Court Decision Allows Employers to Differentiate Between Pregnancy Disability Leaves and Work-Related

Disability Leaves
(February 1999 Vol. 11, No. 2)

PRIVATE ATTORNEY’S GENERAL ACT

¢ Sense and Sensibility”™ Legislative Amendments to the California Labor Code’s Private Attorney’s General Act
(August 2004 Vol. 16, No. 8)

¢ Updates: Labor Code Private AG Act; Outsourcing; and Illegal Bonuses (Ralphs Grocery Co.)
(March 2004 Vol. 16, No. 3)

REDUCTIONS-IN-FORCE (SEE LAYOFFS AND PLANT CLOSINGS)
SAFETY AND HEALTH (OSHA)

¢ Swine Flu Alert
(April 2009 Vol. 21, No. 4, p. 6)

*  Employer Firearm Policies: Parking Lots, State Laws, OSHA, and the Second Amendment
(July 2008 Vol. 20, No. 7)
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uly 1, 2008: Hands-Free Cell Phone Use Mandatory
(April 2008 Vol. 20, No. 4)

Case Law Medley: U.S. Supreme Court and Pay Discrimination, Sufficient Notice for Medical Leave, Wrongful

Termination Based on Reporting Potential Violence in the Workplace, and an Unconscionable Arbitration Agreement
(June 2007 Vol. 19, No. 6)

Avian Flu: Are You Ready?
(July 2006 Vol. 18, No. 7)

California Case Law Potpourri: Grooming Standards, Travel Time, Forum Selection Clauses, and More (see Primary
Emplover Is Responsible for Safety of Leased Employee Under Cal/OSHA)

(May 2006 Vol. 18, No. 5)

Preventing and Responding to Threats of Workplace Violence
(March 2006 Vol. 18, No. 3)

Cal/OSHA Regulations Are Now Evidence of Negligence Per Se in Third-Party Tort Actions
(March 2005 Vol. 17, No. 3)

New Cal-OSHA Forms Available
(January 2004 Vol. 16, No. 1, p. 3)

Driving and Cellular Phones: Hidden Costs and Potential Employer Liability
(May 2002 Vol. 14, No. 5)

What the Occupational Safety and Health Administration’s New Recordkeeping Requirements Mean for Employers
(April 2002 Vol. 14, No. 4)

Life in the Workplace After 9/11: Recommendations for Employers
(November 2001 Vol. 13, No. 11)

What Occupational Safety and Health Administration’s Telecommuting Policy Means for California Employers (see also

Major Cal/OSHA Reporting Requirements)
(March 2000 Vol. 12, No. 3)

SARBANES-OXLEY ACT OF 2002

Employers Beware: Sarbanes-Oxley Requires Reinstatement for Real
(June 2005 Vol. 17, No. 6)

Securities Fraud Whistleblower Protections Under the Sarbanes-Oxley Act Of 2002
(August 2002 Vol. 14, No. 8)

SEXUAL HARASSMENT

Microinequities: Should Employers “Sweat the Small Scuff”?
(January 2007 Vol. 19, No. 1)

Proposed AB 1825 Sexual Harassment Training and Regulations Issued
(December 2005 Vol. 17, No. 12, p. 5)
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Workplace Conflict: Harassment Laws and Free Speech Rights
(August 2005 Vol. 17, No. 8)

A New Day in the California Legislature: Governor Schwarzenegger Vetoes Most Labor Bills (see Sexual Harassment
Training) (AB 182

(November 2004 Vol. 16, No. 11)

California Supreme Court Provides New “Defense” for Sexual Harassment Claims
(December 2003 Vol. 15, No. 12)

Legislative Updates: Governor Davis’s Last Hurrah (see Liability for Sexual Harassment by Nonemployees — AB 76)
(November 2003 Vol. 15, No. 11)

A Potpourri of Case Law Developments: Arbitration, Carpal Tunnel and the ADA, Harassment, Disparate Impact, and

Company Control of Email
(February 2002 Vol. 14, No. 2)

Greater Protections for Employees: The New Employment Legislation Effective January 1, 2000; Vetoed Bills (see Make

Employees Personally Liable for Harassment)
(December 2000 Vol. 12, No. 12)

Recent Court Decisions Extend Employer Liability
(April 2000 Vol. 12, No. 4)

Supreme Court Addresses Employer Liability for Supervisory Sexual Harassment Under Title VII
(July 1998 Vol. 10, No. 7)

U.S. Supreme Court Rules Title VII Covers Same-Sex Harassment
(March 1998 Vol. 10, No. 3)

TORTS

Cal/OSHA Regulations Are Now Evidence of Negligence Per Se in Third-Party Tort Actions
(March 2005 Vol. 17, No. 3)

Bardin v. Lockheed: Unconditional Release Bars Suit for Negative Employment Reference
(March 1999 Vol. 11, No. 3)

TRADE SECRETS (SEE ALSO NON-COMPETITION AGREEMENTS)

How Far Can an Employer Go to Protect Their Trade Secrets and Other Proprietary Information?
(April 2004 Vol. 16, No. 4)

How Far Can an Employer Go to Restrict an Employee’s Post-Employment Activities in California?
(May 2000 Vol. 12, No. 5)

UNEMPLOYMENT INSURANCE AUDIT

Unemployment Insurance Costs and Audits: What to Do
(March 2003 Vol. 15, No. 3)
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WAGE AND HOUR LAWS (SEE ALSO OVERTIME)

* California Legislature in Budget Battle Amends Alternative Work Schedules
(March 2009 Vol. 21, No. 3, p. 11)

* Ledbetter Fair Pay Act Signed into Law
(February 2009 Vol. 21, No. 2, p. 2)

* Annual California Roundup: Much Ado on the Legislative Front — Plus Employment Law in President Elect Obama’s

Administration (see A.B. 2181) (see Overtime Compensation, Wage Agreements, and Temporary Employees)
(November 2008 Vol. 20, No. 11)

* California Case Law Potpourri: Age Discrimination, Text Message Privacy, No-Match Letters, Meal Period Decision,

and Cost of Training Reimbursement
(August 2008 Vol. 20, No. 8)

* Case Law Medley: U.S. Supreme Court and Pay Discrimination, Sufficient Notice for Medical Leave, Wrongful

Termination Based on Reporting Potential Violence in the Workplace, and an Unconscionable Arbitration Agreement
(June 2007 Vol. 19, No. 6)

* California Supreme Court Issues Landmark Decision Holding that Payments Due to Employees for Missed

Meal and Rest Breaks Are Wages and Governed by a Three-Year Statute of Limitations
(April 2007 Vol. 19, No. 4)

* A Practical (?) Approach to Reimbursing Employee Business Expenses
(February 2007 Vol. 19, No. 2)

* The Cost of Doing Business in California (Minimum Wage) Increases: That and Other New California Employment

Legislation Effective January 1, 2007
(November 2006 Vol. 18, No. 11)

» California Case Law Potpourri: Grooming Standards, Travel Time, Forum Selection Clauses, and More
(May 2006 Vol. 18, No. 5)

*  Court Rejects Labor Commissioner Policies
(September 2005 Vol. 17, No. 9, p. 3)

* Case Law Potpourri: Age Discrimination Claims, Pre-employment Medical Tests, Commission Chargebacks, and More
(April 2005 Vol. 18, No. 4)

 California Supreme Court Embraces Wage/Hour Class Actions
(November 2004 Vol. 16, No. 11, p. 10)

* Drafting Enforceable Sales Commission Plans Under New York and California Law
(October 2004 Vol. 16, No. 10)

*  Updates: Labor Code Private AG Act; Outsourcing; and Illegal Bonuses (Ralphs Grocery Co.)
(March 2004 Vol. 16, No. 3)

* California Appellate Court Holds Corporate Officers Are Not Personally Liable for Unpaid Wages
(April 2003 Vol. 15, No. 4)

MORRISON & FOERSTER LLP — PAGE 17


http://www.mofo.com/docs/pdf/ELC200903Vol21No03.pdf
http://www.mofo.com/docs/pdf/ELC200903Vol21No03.pdf
http://www.mofo.com/docs/pdf/ELC200902Vol21No2.pdf
http://www.mofo.com/docs/pdf/ELC200902Vol21No2.pdf
http://www.mofo.com/docs/pdf/ELC1208.pdf
http://www.mofo.com/docs/pdf/ELC1208.pdf
http://www.mofo.com/docs/pdf/ELC1208.pdf
http://www.mofo.com/docs/pdf/0808elc.pdf
http://www.mofo.com/docs/pdf/0808elc.pdf
http://www.mofo.com/docs/pdf/0808elc.pdf
http://www.mofo.com/docs/pdf/ELC0607.pdf
http://www.mofo.com/docs/pdf/ELC0607.pdf
http://www.mofo.com/docs/pdf/ELC0607.pdf
http://www.mofo.com/docs/pdf/ELC0407.pdf
http://www.mofo.com/docs/pdf/ELC0407.pdf
http://www.mofo.com/docs/pdf/ELC0407.pdf
http://www.mofo.com/docs/pdf/ELC0207.pdf
http://www.mofo.com/docs/pdf/ELC0207.pdf
http://www.mofo.com/news/updates/bulletins/bulletin02199.html
http://www.mofo.com/news/updates/bulletins/bulletin02199.html
http://www.mofo.com/news/updates/bulletins/bulletin02199.html
http://www.mofo.com/docs/pdf/ELC0506.pdf
http://www.mofo.com/docs/pdf/ELC0506.pdf
http://www.mofo.com/docs/pdf/ELC0905.pdf
http://www.mofo.com/docs/pdf/ELC0905.pdf
http://www.mofo.com/docs/pdf/ELC0405.pdf
http://www.mofo.com/docs/pdf/ELC0405.pdf
http://www.mofo.com/docs/pdf/ELC1104.pdf
http://www.mofo.com/docs/pdf/ELC1104.pdf
http://www.mofo.com/docs/pdf/ELC1004.pdf
http://www.mofo.com/docs/pdf/ELC1004.pdf
http://www.mofo.com/docs/pdf/ELC0303.pdf
http://www.mofo.com/docs/pdf/ELC0303.pdf
http://www.mofo.com/news/updates/bulletins/bulletin971.html
http://www.mofo.com/news/updates/bulletins/bulletin971.html

5 DSUPRA
EMPLOYMENT LAW COMMENTARY o _ 4392

‘This newsletter addresses recent employment law devel- * California Supreme Court Makes It Easier for Employers to Recover

opments. Because of its generality, the information ) . L.
provided herein may not be applicable in all situations Attorneys’ Fees in Labor Commissioner Appeals
(December 2002 Vol. 14, No. 12, p. 4)

and should not be acted upon without specific legal
advice based on particular situations.
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and Travel Time
(April 2000 Vol. 12, No. 4)

e Stock Options: A Bear for Employers in a Bull Market?

(October 2000 Vol. 12, No. 10)

WORKERS’ COMPENSATION

*  WCAB Decision Frees Employers from Rock and a Hard Place: Navarro v.

AQA Farming and ERISA Preemption of Section 132a Claims

(June 2002 Vol. 14, No. 6)

e California Supreme Court Expands Employers” Liability for Disability

Discrimination: City of Moorepark v. Superior Court
(September 1998 Vol. 10, No. 9)
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