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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 

 

MARILYN SAINTJONES,   

 

Plaintiff, 

     CASE NUMBER 

v.                5:16-cv-01060-HGD                                                                            

      

ARAMARK CORPORATION, et al.,           Pending in the Circuit Court 

                of Madison County, Alabama 

 Defendants.               CV-2015-901705 

 

 

MOTION TO REMAND 
 

 COMES NOW the Plaintiff, by and through undersigned counsel, and asserts this Court 

lacks subject matter jurisdiction.  Plaintiff moves to remand this action back to the Circuit Court 

of Madison County, Alabama. In support thereof, Plaintiff states as follows: 

1. On or about September 17, 2015, Plaintiff filed the present action in the Circuit 

Court for Madison County, Alabama.  The Complaint was styled Marilyn Saintjones v. 

Aramark Corporation, et al., bearing case number CV-2015-901705.  The initial 

Complaint is attached hereto as Exhibit A.  Plaintiff’s Complaint solely alleges tort claims 

under Alabama law. In that Complaint, Plaintiff named two Aramark entities as defendants. 

The later 2016 Amendment simply alters the various Aramark entity. (Defendants 

collectively referred to as "Aramark"). No new claims were added and the Aramark entities 

continue pursuing a common defense with unified legal counsel. 

2. The sole jurisdictional basis asserted by Aramark for the removal of this action to 

Federal Court is diversity jurisdiction pursuant to 28 U.S.C. §1332(a)(1). However, 

Aramark's assertion of diversity jurisdiction is erroneous. 

3. Federal courts are courts of limited jurisdiction. The law is well-settled: 

Because removal jurisdiction raises significant federalism concerns,  

federal courts are directed to construe removal statutes strictly.  

Indeed, all doubts about jurisdiction should be resolved in favor of  

remand to state court. 
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City of Vestavia Hills v. General Fidelity Ins. Co., 676 F.3d 1310, 1313 (11th Cir. 

2012)(quoting University of S. Ala. V. American Tobacco Co., 168 F.3d 405, 411 (11th Cir. 

1999). Here, Aramark asks this Court not just to ignore doubts, but additionally, to engage 

in wholesale speculation related to jurisdictional issues.  

4. Moreover, "[t]he removing party [Aramark] bears the burden of proof regarding the 

existence of federal subject matter jurisdiction." Vestavia Hills, supra, See Footnote 1. 

Aramark must prove by a preponderance of evidence, not speculation, that the amount in 

controversy more likely than not exceeds the jurisdictional requirement. See, Tapscott v. 

MS Dealer Service Corp., 77 F.3d 1353, 1357 (11th Cir. 1996), abrogated on other grounds 

by Cohen v. Office Depot, Inc., 204 F.3d 1069 (11th Cir. 2000).  And, “conclusory” 

allegations of the amount in controversy, like those made by Aramark, cannot satisfy the 

Defendant’s burden. See, Tapscott, supra; See also, Laughlin v. Kmart Corp., 50 F.3d 871, 

873 (10th Cir. 1995).  

5. Defendant Aramark simply asserts the amount in controversy exceeds $75,000 

without real evidence. (Notice of Removal, Par. 5). And, Aramark asserts it was only able 

"to ascertain" (or speculate here) the amount in controversy on "May 31, 2016," when it 

received certain production from Plaintiff constituting “Plaintiff’s medical bills and 

records.” Plaintiff will focus on discussing Aramark’s conclusory speculation concerning 

the actual amount in controversy. But, first, the undersigned notes Aramark’s contention it 

first obtained medical papers on May 31 from which it could speculate as to the amount in 

controversy, is palpably wrong.  

6. Contrary to Aramark's assertion, its counsel actually issued subpoenas for the same 

"medical bills and records" in January, 2016, many months prior to this removal. Indeed, 

Aramark specifically subpoenaed copies of Plaintiff's medical bills, tax documents 

(including W-2s) for multiple years, personnel file, employee time cards/sheets, claims for 

benefits before the Board of Adjustment and copies of all documents evidencing lost wages 

– months ago. In short, Aramark long ago obtained the very medical records and bills it 

now uses in its Notice of Removal to speculatively support its jurisdictional claim – directly 

from Plaintiff's employer and workers’ compensation provider (Board of Adjustment since 

she is a State employee). Copies of Aramark’s subpoenas from months ago are attached 

hereto as Exhibits B and C. 
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7. The burden is on Aramark to prove the amount of controversy in this case exceeds 

$75,000 with real facts, not with speculation nor conclusory statements. Aramark fails this 

burden. 

8. Aramark first argues Plaintiff’s bare Complaint allegations of “grave physical 

injury” as well as allegations of injuries to various body parts and lost wages/earnings, is 

sufficient to surpass the jurisdictional requirements. It is not. Defendant’s contention is 

clearly wrong. In a recent Memorandum Opinion, Judge Hopkins analyzed a similar 

attempt by a defendant to incorrectly assert diversity jurisdiction. See, Snellgrove v. The 

Goodyear Tire and Rubber Company, 4:13-CV-2062-VEH (N.D. Ala. January 22, 2014).  

In Snellgrove, the Plaintiff filed a workers’ compensation lawsuit in Etowah 

County, Alabama. Later, the Plaintiff added additional defendants and a state law claim 

seeking compensatory and punitive damages under the tort of outrage. The Defendants 

removed the case to the United States District Court for the Northern District of Alabama. 

Plaintiff then sought remand. 

As in the present case, the Plaintiff in Snellgrove did not allege specific damage 

amounts. Plaintiff’s Complaint did allege “surgery for a full thickness tear” to the rotator 

cuff, that Plaintiff “suffers debilitating pain,” that Plaintiff suffered “a permanent 

impairment and disability,” and that Defendants “caused and will continue to cause 

extreme financial hardship to the [p]laintiff.” Snellgrove further alleged Defendants caused 

“emotional distress so severe that no reasonable person could be expected to endure it.” 

Snellgrove demanded both compensatory and punitive damages. In short, Snellgrove’s 

allegations are far beyond the allegations of present Plaintiff Saintjones in that Snellgrove 

alleged not just injury but a specific surgery. Snellgrove alleged not just emotional damages 

but emotional distress to the extent no reasonable person could endure it. If Snellgrove’s 

bare allegations did not satisfy the amount in controversy evaluation, then the present 

Plaintiff’s certainly do not. In examining these bare allegations, Judge Hopkins stated: 

 Here, while the court’s experience and common sense certainly informs 

 it that surgery, physical therapy, and disability payments can be 

 expensive, for it to say, based only on the bare allegations of the  

 complaint, that the costs of each of them, or all three combined, exceeds 

 $75,000 would ‘amount to unabashed guesswork, and such speculation 

 is frowned upon.’ 

 

Case 5:16-cv-01060-HGD   Document 4   Filed 07/26/16   Page 3 of 7



4 

 

(quoting Lowery v. Alabama Power Co., 483 F.3d 1184, 1210-11 (11th Cir. 2007)). As 

Judge Hopkins further explained, allegations of pain, financial hardship and emotional 

distress do not help the court in the absence of specifics. See also, Williams v. Best Buy 

Company, Inc., 269 F.3d at 1310 (11th Cir. 2001)(allegations Plaintiff tripped over a curb 

and suffered permanent physical and mental injuries, that she incurred substantial medical 

expenses, that she suffered lost wages, that she experienced a diminished earning capacity, 

and that she would continue to suffer these damages in the future, along with a demand for 

compensatory and punitive damages did NOT render it facially apparent the controversy 

exceeded $75,000.) 

As noted by other courts within the 11th Circuit, “listing categories of damage” 

which is exactly what Aramark does here, does not satisfy the removing defendant’s burden 

of establishing the amount in controversy exceeds the $75,000 threshold. See, Robinson v. 

Clayton, 2012 WL 6028940 (S.D. Ala. December 3, 2012); See also, Lambeth v. Peterbilt 

Motors Co., 2012 WL 1712692 (S.D. Ala. May 5, 2012)(“While the back injury is 

characterized as ‘serious,’ nothing in the Complaint elaborates on the nature or severity of 

that injury, or otherwise lends substance or meaning to it. We simply do not know – or 

have any basis for inferring from the pleadings – anything about how severe, permanent, 

debilitating or painful the injury might be; how extensive, costly, or traumatic the course 

of treatment was, is or might be; or whether and to what extent the injury did, does or will 

constrain…[the plaintiff’s] work or life activities.”) 

9. Likewise, the fact that the present Complaint simply seeks punitive damages is not 

sufficient to satisfy the amount in controversy requirement. As Judge Steele of the Southern 

District of Alabama recently noted in a Remand Order, “[a] claim for punitive damages in 

a negligence/wantonness case does not automatically, necessarily vault the amount in 

controversy over the §1332 jurisdictional threshold.” Crocker v. Lifesouth Community 

Blood Centers, 15-0619-WS-B (S.D. Ala February 23, 2016). See also, Lambeth v. 

Peterbilt Motors Co., 2012 WL 1712692 *4 (S.D. Ala. May 15, 2012)(“there is nothing 

talismanic about such a demand that would per se satisfy the amount-in-controversy 

requirement and trigger federal subject-matter jurisdiction.”). 

10. What evidence does Aramark allege to claim the amount in controversy 

requirement is satisfied? Aramark simply attaches medical bills it obtained along with a 
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spreadsheet it created, claiming Plaintiff incurred $25,139.29 in medical charges. Aramark 

presents no evidence the bills included in its “amount” are part of this case or controversy. 

Aramark presents no evidence the charges are causatively related? Aramark then engages 

in rank speculation in order to multiply this artificial amount beyond the $75,000 amount 

in controversy requirement. 

Aramark even tells the Court “[t]his total of medical expenses is incomplete, as 

Aramark has not yet received all of Plaintiff’s medical records, including from physicians 

and pharmacies she disclosed in response to Aramark’s Interrogatory Nos. 15 and 21.” 

(Notice of Removal, Par. 13). Yet, Aramark fails to mention its Interrogatory 15 does not 

even seek medical information related to the injury, but instead, seeks unrelated pre-

injury healthcare information “[f]or purposes of determining your physical condition 

immediately prior to the subject accident,….” (See, Aramark’s actual Interrogatory). 

Clearly, any prior health problems would not increase the amount in controversy but might 

substantially lower the amount – if similar in nature to the present claimed injury. Aramark 

also fails to note (1) it has already subpoenaed Plaintiff’s files from her work and the Board 

of Adjustment, obtaining all medical information; or, (2) that it did request and receive 

from Plaintiff, all the doctor, hospital or medical provider records related to her treatment. 

(See, Interrogatory 16 included in Aramark’s Exhibit B). Aramark has Plaintiff’s hospital 

and physician records. Yet, it wants to speculate there may be more in an attempt to 

speculate the amount in controversy. Do we allow a Defendant to speculate as to unknown 

damages or unknown amounts in controversy simply upon the speculation such amounts 

may later be discovered? No, we do not. 

While Aramark contends current medical expenses are approximately $25,000, it 

also fails to note the bulk of the numbers it provides were actually satisfied for far less. 

Aramark asserts Crestwood charges in the amount of $23,755.29 (constituting almost all 

the $25,000) but fails to note these charges were fully satisfied for approximately $2094.39. 

(See, Notice of Removal, Exh. C). Aramark wants to create undue speculation concerning 

medical charges. 

Aramark then seeks to bootstrap its speculative, current medical expense 

calculation to speculative statements about unknown future treatment. Aramark provides 

no details. Again, this is a speculative attempt to increase the amount in controversy beyond 
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reason. Aramark provides the Court no evidence of ANY further medical care to support 

its speculative conclusions.  

What Aramark does provide this Court, however, shows just how speculative its 

contentions are. Incredibly, Aramark provides this Court medical charges for treatment 

dates solely in 2013 shortly after the accident. In 2016, Aramark received documents from 

subpoenas and discovery requests. Yet, it attaches no more records. None for 2014. None 

for 2015. None for 2016. Instead, Aramark simply asks the Court to speculate as to some 

unknown future treatment at some unknown future cost that will rise beyond the level of 

$75,000. 

11. Aramark engages in similar speculation concerning Plaintiff’s lost wages / lost 

earnings allegation. Again, Aramark has discovery responses as well as documents 

obtained by subpoena directly from Plaintiff’s employer. Aramark received these 

documents in 2016. So, it has production covering the three years since the accident. 

Although Aramark argues Plaintiff’s bare Complaint allegations of lost income or 

disability support the amount in controversy requirements, it subsequently admits 

Plaintiff only lost a few days of work in 2013 shortly after the accident. See, Notice of 

Removal.  

Incredibly, Aramark takes a single 2013 W-2 and attempts to speculate Plaintiff 

lost over $3000 in income. Does the W-2 tell us what income she lost? No. Any 

assumption from a W-2 of a salaried employee would be rank speculation. Not only does 

Aramark speculate as to lost wages, it then bootstraps that speculation with another one 

by extrapolating some larger punitive amount. Aramark has zero basis (in the evidence) 

for any of its assertions concerning the amount in controversy. And, Aramark’s assertions 

that a speculative amount of compensatory damages can simply be multiplied to 

determine an even more speculative amount of punitive damages, is clearly beyond 

reason. Moreover, such speculation about punitive damages ignores the realities of 

punitive damage assessments and practices over the last two decades. 

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests this 

Honorable Court remand this action to the Circuit Court of Madison County where it was 

filed. 

 

Case 5:16-cv-01060-HGD   Document 4   Filed 07/26/16   Page 6 of 7



7 

 

 

 

Respectfully submitted this the 26th day of July, 2016. 

 

 

 

/s/ Jeffrey G. Blackwell 

                                                          Jeffrey G. Blackwell (ASB-7023-L63J) 

 

 

OF COUNSEL:  

Blackwell Law Firm 

120 Holmes Avenue, Suite 401 

Huntsville, Alabama 35801 

Phone: (256) 261-1315 

E-mail:  jeff@blackwell-attorneys.com 

 
 

 
 

CERTIFICATE OF SERVICE 

 

I hereby certify that on July 26, 2016, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system which will send notification of such filing to the 

following:  

Kevin Garrison 

Brody James 

Baker, Donelson, Bearman, Caldwell & Berkowitz 

420 Twentieth Street North 

Wells Fargo Tower, Suite 1400 

Birmingham, AL 35203  

 

and I hereby certify that I have mailed by United States Postal Service the document to the 

following non-CM/ECF participants: 

 

NONE 

 

 

/s/ Jeffrey G. Blackwell 

     OF COUNSEL 
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To: JEFFREY G. BLACKWELL MR.

jblackwell@hornsbywatson.com

47-CV-2015-901705.00

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

The following complaint was FILED on 9/17/2015 10:59:16 AM

MARILYN SAINTJONES V. ARAMARK CORPORATION ET AL

47-CV-2015-901705.00

Notice Date: 9/17/2015 10:59:16 AM

JANE C. SMITH

CIRCUIT COURT CLERK

MADISON COUNTY, ALABAMA

100 NORTHSIDE SQUARE

HUNTSVILLE, AL 35801

256-532-3390

MADISON COUNTY, ALABAMA
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MARILYN SAINTJONES v. ARAMARK CORPORATION ET AL

Business

Government

Individual

Other

BusinessFirst Defendant:

Government

Individual

Other

NATURE OF SUIT:

TORTS: PERSONAL INJURY

WDEA - Wrongful Death

TONG - Negligence: General

TOMV - Negligence: Motor Vehicle

TOMM - Malpractice-Medical

TOPL - Product Liability/AEMLD

TOWA - Wantonnes

TOLM - Malpractice-Legal

TOOM - Malpractice-Other

TBFM - Fraud/Bad Faith/Misrepresentation

TOXX - Other:
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OTHER CIVIL FILINGS

ABAN - Abandoned Automobile

ACCT - Account & Nonmortgage

APAA - Administrative Agency Appeal

ADPA - Administrative Procedure Act

ANPS - Adults in Need of Protective Services

OTHER CIVIL FILINGS  (cont'd)

MSXX -

CVRT - Civil Rights

COND - Condemnation/Eminent Domain/Right-of-Way

CTMP-Contempt of Court

CONT-Contract/Ejectment/Writ of Seizure

Birth/Death Certificate Modification/Bond Forfeiture
Appeal/Enforcement of Agency Subpoena/Petition to
Preserve

TOCN - Conversion

EQND- Equity Non-Damages Actions/Declaratory
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CVUD-Eviction Appeal/Unlawfyul Detainer

FORJ-Foreign Judgment

FORF-Fruits of Crime Forfeiture
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PFAB-Protection From Abuse
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COMP-Workers' Compensation
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ORIGIN: F

R

A

T

INITIAL FILING
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O OTHER
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ATTORNEY CODE: BLA070 9/17/2015 10:59:06 AM /s/ JEFFREY G. BLACKWELL MR.

ELECTRONICALLY FILED
9/17/2015 10:59 AM

47-CV-2015-901705.00
CIRCUIT COURT OF

MADISON COUNTY, ALABAMA
JANE C. SMITH, CLERK

DOCUMENT 1

Case 5:16-cv-01060-HGD   Document 4-1   Filed 07/26/16   Page 3 of 7



ELECTRONICALLY FILED
9/17/2015 10:59 AM

47-CV-2015-901705.00
CIRCUIT COURT OF

MADISON COUNTY, ALABAMA
JANE C. SMITH, CLERK

DOCUMENT 2

Case 5:16-cv-01060-HGD   Document 4-1   Filed 07/26/16   Page 4 of 7



DOCUMENT 2

Case 5:16-cv-01060-HGD   Document 4-1   Filed 07/26/16   Page 5 of 7



DOCUMENT 2

Case 5:16-cv-01060-HGD   Document 4-1   Filed 07/26/16   Page 6 of 7



DOCUMENT 2

Case 5:16-cv-01060-HGD   Document 4-1   Filed 07/26/16   Page 7 of 7



 

Exhibit B 

FILED 
 2016 Jul-26  AM 09:13

U.S. DISTRICT COURT
N.D. OF ALABAMA

Case 5:16-cv-01060-HGD   Document 4-2   Filed 07/26/16   Page 1 of 12



AlaFile E-Notice

To: BLACKWELL JEFFREY GLENN

jblackwell@hornsbywatson.com

47-CV-2015-901705.00

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

The following discovery was FILED on 12/16/2015 11:01:32 AM

MARILYN SAINTJONES V. ARAMARK CORPORATION ET AL

47-CV-2015-901705.00

Notice Date: 12/16/2015 11:01:32 AM

JANE C. SMITH

CIRCUIT COURT CLERK

MADISON COUNTY, ALABAMA

100 NORTHSIDE SQUARE

HUNTSVILLE, AL 35801

256-532-3390

MADISON COUNTY, ALABAMA
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AlaFile E-Notice

To: BLACKWELL JEFFREY GLENN

jblackwell@hornsbywatson.com

47-CV-2015-901705.00

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF MADISON COUNTY, ALABAMA

The following discovery was FILED on 12/17/2015 3:53:59 PM

MARILYN SAINTJONES V. ARAMARK CORPORATION ET AL

47-CV-2015-901705.00

Notice Date: 12/17/2015 3:53:59 PM

JANE C. SMITH

CIRCUIT COURT CLERK

MADISON COUNTY, ALABAMA

100 NORTHSIDE SQUARE

HUNTSVILLE, AL 35801

256-532-3390

MADISON COUNTY, ALABAMA
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