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Employee or Independent Contractor?

Connecticut Supreme Court Relaxes Burden of Proving Independent Contractor
Relationships under State Unemployment Compensation Law

The risk of liability for misclassifying employees as independent contractors has been high due to
federal and state enforcement initiatives, information-sharing arrangements, and complex legal tests
for determining whether a worker is an independent contractor. In most situations, government
agencies (and the courts) tend to find that workers are employees. However, in a surprising reversal
of the trend of annulling independent contractor relationships, the Connecticut Supreme Court, in the
case of Standard Oil of Connecticut, Inc. v. Administrator, Unemployment Compensation Act (March
15, 2016), ruled that certain technicians who install and service heating, cooling, and security
systems were independent contractors, not employees. As a result of this ruling, Standard Oil was not
required to pay unemployment contribution taxes for those workers.

The statutory ABC test for determining independent contractors under the Connecticut
Unemployment Compensation Act requires that an employer prove (A) that the worker “has been and
will continue to be free from control and direction in connection with the performance of such service,”
(B) that the worker’s service “is performed either outside the usual course of the business for which
the service is performed or is performed outside all of the places of business of the enterprise,” and
(C) that the worker “is customarily engaged in an independently established trade, occupation,
profession or business of the same nature as that involved in the service performed.” The issue in
this case concerned ABC test parts (A) and (B), as there was no dispute that these technicians, when
not performing services as independent contractors, were employees of independently established
businesses performing the same services.

In the close decision (4-3), the Connecticut Supreme Court determined that the technicians
performed services “free from control and direction” of Standard Oil. The facts showed that Standard
Oil advertised the installation of heating, cooling, and security systems; made appointments with
customers for such services; and then hired licensed technicians to perform those services. Standard
Oil paid the technicians a fixed price per installation, required them to submit invoices for payment,
and required them to complete the job in a satisfactory manner. The technicians signed independent
contractor agreements, stating that they agreed to exercise independent discretion, that they could
accept or reject any assignment, and that they were not supervised by Standard Oil, as they were
licensed by the state and must meet certain standards for installation. The technicians were not
treated as employees of Standard Oil; they did not receive an employee handbook; they could hire
their own staff as needed; they could realize a profit or loss from any assignments; and they provided
their own tools, transportation, and insurance. Based on these facts, the Supreme Court ruled that the
technicians were free from control and direction necessary to make them employees of Standard

Oil.
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The Supreme Court also determined that Standard Oil proved that the technicians performed services
“outside of all the places of business” of Standard Oil. The Court rejected the argument that, because
Standard Oil contracted directly with customers to install and service heating and cooling equipment
and security systems, the customers’ homes became places of business. While recognizing that, in
some situations, an employer’s place of business may extend beyond headquarters, office buildings,
or physical plants to locations such as homes, roadways, and construction sites, the Court in this
case explained that the term “premises” required some degree of control by the employer, Standard
Oil. Otherwise, the term “premises” would be so broad that it would be impossible for an employer to
meet that prong of the statutory test. Therefore, the Court concluded that the phrase “places of
business” did not extend to the homes of Standard Oil’s customers where the technicians worked
unaccompanied by any Standard Oil personnel and without Standard Oil’s supervision.

The three dissenting justices, recognizing that employer contributions need to fund unemployment
compensation benefits and that the ABC test must be narrowly construed, explained that the majority
had lowered the high legislatively set bar that an employer must surmount to avoid contributions to
the unemployment compensation fund. The dissent noted that Standard Oil sold customers “installed”
heating and cooling equipment and security systems and, accordingly, reasoned that installation of
equipment was a normal part of its business. The dissent also relied on case law from other
jurisdictions extending “places of business” to a long list of locations other than traditional brick and
mortar facilities. The dissent found nothing improper in the trial court’s conclusion that, because
Standard Oil contracted with customers to install and service equipment in their homes, those same
homes would be considered “places of business” when the technicians performed services in those
homes.

As noted by both the majority and the dissent in Standard Oil, these cases are highly fact specific and
rely on technical application of the relevant law. Misclassification issues arise in applying
discrimination laws, wage and hour laws, benefits plan coverage, insurance coverage, workers’
compensation coverage, and other contexts beyond unemployment compensation, and different rules
may apply. In challenging claims for misclassification of workers, employers may wish to consult with
experienced employment counsel.

For more information or if you have questions about how the issues raised in this legal update affect
your policies, practices, or other compliance efforts, please contact one of the following lawyers in
the firm’s Labor, Employment, Benefits + Immigration Group.

Stephen W. Aronson | Britt-Marie K. Cole-Johnson | Alice E. DeTora | Natale V. Di Natale

Matthew T. Miklave | Peter A. Dagostine | Katherine C. Glynn | Rachel V. Kushel

Jean E. Tomasco | lanT. Clarke-Fisher | Sandra Marin

Susan N. Masters | Nicole H. Najam

For insights on legal issues affecting various industries,
please visit our Thought Leadership page and subscribe to any of our newsletters or blogs

1. Conn. Gen. Stat. § 31-222(a)(1)(B)(ii)(1), (11), & (III).

Boston | Hartford | New York | Providence | Stamford | Albany | LosAngeles | Miami | NewLondon | rc.com

Robinson & Cole roy



http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BBD|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpractices%2fLaborEmploymentBenefits%2f%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=1BFA4A76
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BBE|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fStephenWAronson.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=762EF984
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BBF|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fBritt-MarieKCole-Johnson.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=44D06C29
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC0|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fAliceEDeTora.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=3611B339
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC1|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fNataleVDiNatale.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=5FC07409
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC2|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fMatthewTMiklave.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=6F2CCE7C
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC3|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fPeterADagostine.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=A184DA2
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC4|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fKatherineCGlynn.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=462053DB
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC5|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fRachelVKushel.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=651E3372
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC6|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fJeanETomasco.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=6DDCF196
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC7|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fIanTClarke-Fisher.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=112AA71C
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC8|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fSandraMarin.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=7C1C04A6
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BC9|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fSusanNMasters.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=363D1D7F
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BCA|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fpeople%2fNicoleHNajam.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=3812AE83
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BCB|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2fsubscribe-now.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=4015FA01
http://t2806904.omkt.co/track.aspx?id=402|2AD478|6F10|54A3|FC6|0|1BCC|1|6BDD98FC&destination=http%3a%2f%2fwww.rc.com%2findex.cfm%3futm_source%3dVocus%26utm_medium%3demail%26utm_campaign%3dRobinson%2b%2526%2bCole%2bLLP%26utm_content%3dBLE%2b%2bLegal%2bUpdate%2b%2b32816&dchk=2BC0741F

© 2016 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system, or transmitted in any
form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior written permission. This document should not
be considered legal advice and does not create an attorney-client relationship between Robinson+Cole and you. Consult your attorney before
acting on anything contained herein. The views expressed herein are those of the authors and not necessarily those of Robinson+Cole or any
other individual attorney of Robinson+Cole. The contents of this communication may contain attorney advertising under the laws of various
states. Prior results do not guarantee a similar outcome.



