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Disclaimer

The information provided in this presentation does not, and is not intended to, constitute legal advice.
This has been prepared for informational purposes and general guidance only and is not intended to be a
thorough, in-depth analysis of specific issues. The information contained in this presentation does not
constitute professional advice and is not intended to substitute for professional legal advice. Please be
advised, the rapidly changing public health crisis has resulted in frequent changes to the legal and
regulatory guidance regarding COVID-19 legislation. Information contained in this presentation may not
constitute the most up-to-date legal or other information.

IRS Circular 230 Disclosure: To the extent this presentation contains federal tax advice, such advice was not
intended to be used, and cannot be used by any taxpayer, for the purpose of (a) avoiding penalties under
the Internal Revenue Code or (b) promoting, marketing, or recommending to another party any
transaction or matter addressed herein.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Time Off In New York

FMLA — Family and Medical Leave Act

NYSPFL — New York State Paid Family Leave
NYSTD — New York Short Term Disability

NYWC — New York Workers” Compensation
NYSPSL — New York State Paid Sick Leave

PTO — Paid Time Off (i.e., vacation, holidays)
ADA — Americans with Disabilities Act

NYHRL — New York Human Rights Law

FFCRA — Families First Coronovirus Response Act

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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FMLA Coverage & Eligibility

e Covered Employers

 Employers with 50 or more employees for each
working day during 20 or more calendar
workweeks in the current or preceding

calendar year.

 Eligible Employees
e Employed for at least 12 months;
 Worked 1,250 hours during the last 12 months;

and
e Works at a worksite with 50 or more
employees within a 75 mile radius.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Reasons for FMLA Leave
(12 weeks within a 12 month period)

e Birth or care of the employee’s child;

o

* Employee’s “serious health condition;”

* To care for the employee’s spouse, child or
parent with a “serious health condition;”

e To address “qualifying exigencies” that arise
because the employee’s spouse, child or parent
is a member of the Armed Forces (or Reserves).

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Requesting FMLA Leave

 Employee must provide 30 days
advance notice if need is foreseeable;
otherwise, “as soon as practicable.”

 Employee must provide enough
information for employer to determine
that the FMLA may apply.

e Employer must respond to requests
within providing the Notice of
Eligibility and Rights & Responsibilities
Notice.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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FMLA Medical Certification

e Allow 15 days to return forms;
e Serious Health Condition Certification

e Recertification (after initial period of
leave, but no more than every 30 days).

e Fitness for Duty

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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FMLA: Policy Choices

e 12 weeks in 12 months, define the year
e Calendar Year
e Fiscal Year
* Rolling Year

e Paid time off, mandate or choice

e Health benefit premiums, collected during
or post leave.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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New York State Paid Family leave

e Covered Employers
e 1 or more employees.
e Eligible Employees

 Employed for at least 26 weeks for 20 or
more hours per week; or

 Employed for at last 175 days for less
than 20 hours per week.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Reasons for NYS-PFL Leave
(12 weeks within 52 consecutive weeks)

e “Providing Care” for child, spouse,
domestic partner, parent, parent-in-
law, grandparent, grandchild who has a
“serious health condition.”

e Birth, adoption or foster care.

e Qualifying exigency arising from the
service of a family member in the
Armed Forces.

\ —\

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Requesting NYS-PFL

e Employee must notify employer 30
days before the start of leave if
foreseeable; otherwise, “as soon as
possible.”

e Employer must complete its portion of
the application within 3 business days
and return to the employee.

 Employee submits to your insurance
carrier.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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NYS Paid Sick (& Safe) Leave

e Covered Employers
e <5 Employees — 40 hours unpaid leave;
e 5-99 Employees — 40 hours paid leave;
100+ Employees — 56 hours paid leave.

e Eligible Employees

e Full-time, part-time, temporary, interns

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Elissa is pregnant. She requires 6 weeks bed
rest before the baby is born, has a C-Section,
and plans to bond with her baby. How much
job protected leave is Elissa entitled to take?

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Elissa is pregnant. She requires 6 weeks bed rest before the baby is born, has a C-
Section, and plans to bond with her baby. How much job protected leave is
Elissa entitled to take?

1| 2 (3| 4|5 |86 |7 | 8|9 |10)11 |12 13|14 (15| 16| 17 | 18 | 195 | 20| 21 | 22 | 23 | 24 25 | 26

Bed Rest: 6 Weeks C Section Recovery: 8 Weeks Baby Bonding - 12 Weeks

FAMILY AND MEDICAL LEAVE ACT - 12 Weeks Unpaid Leave

SHORT TERM DISABILITY INSURANCE - 14 Weeks Insurance Benefit

PAID TIME OFF - 4 Weeks
Paid Leave

NYS PAID FAMILY LEAVE - 12 Weeks Insurance Benefit

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Mark and his husband just adopted their
first child. Mark would like to take baby
bonding leave. How much protected
leave is Mark entitled to take?

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Mark’s husband just gave birth to their first child. Mark would like to take baby
bonding leave. How much protected leave is Mark entitled to take?

1 2 3 4 5 6 7 8 9 10 11 12
Baby Bonding with Adopted Child
FMLA - 12 Weeks Unpaid Leave

NYS PAID FAMILY LEAVE - 12 Weeks Insurance Benefit

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Mark’s husband just gave birth to their first child. Mark would like to take baby
bonding leave. How much protected leave is Mark entitled to take?

1 2 3 4 5 6 7 8 9 10 11 12
Baby Bonding with Adopted Child

1 2 3 4 5 b ] 8 9 | 10 (11 | 12| 13 ] 14| 15| 16
Baby Bonding with Adopted Child
FMLA - 12 Weeks Unpaid Leave

NYS PAID FAMILY LEAVE - 12 Weeks Insurance Benefit

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

In January 2021, Melissa takes leave
to care for her infant grandchild for
8 weeks. In July, Melissa falls and
needs 6 weeks off to recover from
surgery. Her employer has 120
employees.

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

In January 2021, Melissa takes leave to care for her infant
grandchild for 8 weeks. In July, Melissa falls and needs 6 weeks
off to recover from surgery. Her employer has 120 employees.

1 |2 ] 3 | 4 |5 6 | 7 | 8 | 9 | 101 12 13|14
Care for Grandchild with Serious Health Condition: 8 Weeks Recovery From Surgery: 6 Weeks

NYS PAID FAMILY LEAVE - 8 Weeks Insurance Benefit FMLA - 6 Weeks Unpaid Leave
SHORT TERM DISABILITY - 6 Weeks Insurance

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

In January 2021, Melissa takes leave to care for her infant
grandchild for 8 weeks. In July, Melissa falls and needs 6 weeks
off to recover from surgery. Her employer has 120 employees
and employees are required to exhaust PTO as part of FMLA.

1 2 3 4 5 6 1 8 9 10 11 12 13 14

Care for Grandchild with Serious Health Condition: 8 Weeks Recovery From Surgery: 6 Weeks

afa m
¥ Jd |l

SHORT TERM DISABILITY - 6 Weeks Insurance

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Nikki begins maternity leave on
October 8, 2021. Her employer
calculates FMLA on a calendar year
basis and does not require
employees to use PTO as part of
FMLA.

s, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Nikki begins maternity leave on October 8, 2021. Her employer
calculates FMLA on a calendar year basis and does not require
employees to use PTO as part of FMLA.

Total Absence: October 8, 2021 — March 25, 2022

Oct.d | Oct15 | Oct 22 | Oct. 29 | Wov.5 | Wov.12 | Nov.19 | Nov.26 | Dec.3 | Dec.10| Dec.17 | Dec.24 | Dec.31| Jan.7 | Jan.14 | lan.21 | lan.28 | Feb.4 | Feb.11 | Feb.18 | Feb.25 | Mar.4 | Mar. 11 | Mar. 18

1 2 3 4 3 6 7 8 L] 1011 12|13 | 14| 15| 16| 17 18 19 20|21 | 2| 23 | ¥

Birth of Child - 6 Weeks Baby Bonding - 6 Weeks Baby Bonding - 12 Weeks

FMLA - 12 Weeks - Calendar Year 2022
NYS PAID FAMILY LEAVE - 12 Weeks
SHORT TERM DISABILITY - 6 Weeks Insurance

PAID TIME OFF - 4 Weeks Paid Leave

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Nikki begins maternity leave on October 8, 2021. Her employer
calculates FMLA on a calendar year basis and does not require
employees to use PTO as part of FMLA.

Total Absence: October 8, 2021 — April 22, 2022

Oct.8 | Oct.15 [ Oct.22 | Oct.29 | Nov.5 | Mov.12 | Nov.19 | Nov.26 | Dec.3 | Dec.10 | Dec.17 | Dec.24 | Dec.31| Jan.7 | Jan.14 | Jan.21 | Jan.28 | Feb.4 | Feb.11 | Feb.18 | Feb.25 | Mar.4 | Mar. 11 | Mar. 18 | Mar.25 | Apr.1 | Apr.8 | Apr.15

1 2 3 4 3 6 7 8 9 10 11 12 13 14 15 16 17 18 15 20 21 22 23 24 25 26 27 Zd

Birth of Child - 6 Weeks Baby Bonding - 6 Weeks Baby Bonding - 12 Weeks

FMLA - 12 Weeks - Calendar Year 2022
NYS PAID FAMILY LEAVE - 12 Weeks
SHORT TERM DISABILITY - 6 Weeks Insurance

PAID TIME OFF - 4 Weeks Paid Leave
T

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Mac was injured leaving the office
during a snow storm in January.
After 12 weeks, Mac had made great
progress but was still unable to
return to his regular responsibilities,
but his doctor said he could return in
6 weeks. Do you have to hold his
position?

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Untangling the Web

Mac was injured leaving the office during a snow storm in January.

After 12 weeks, Mac had made great progress but was still unable

to return to his regular responsibilities, but his doctor said he could
return in 6 weeks. Do you have to hold his position?

13 | 14 | 15 | 16 | 17 | 18 |

LY AND MEDICAL LEAVE ACT - 12 Weeks Unpaid Leave
SHORT TERM DISABILITY INSURANCE - 26 Weeks Insurance Benefit

Paid Sick

ADA/NYSHRL - REASONABLE ACCOMMODATION

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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Additional
Questions

Domenique Camacho Moran, Partner
Labor & Employment Practice
Farrell Fritz, P.C.
dmoran@farrellfritz.com
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