
  

Electricity Regulation
in 28 jurisdictions worldwide

Contributing editor: Earle H O’Donnell 2012
Published by

Getting The Deal Through
in association with:

Allen & Overy LLP

Andreas Lionis & Associates

Anzola Robles & Associates

Araújo e Policastro Advogados

Arthur Cox

Barger Prekop sro

Berkemeyer Attorneys & Counselors

Boden Law Office

CVCLAW Villaraza Cruz Marcelo & Angangco

Dundas & Wilson LLP

Erdinast, Ben Nathan & Co Advocates

Gilbert + Tobin

Gowling Lafleur Henderson LLP

Khaitan & Co

Kocián Šolc Balaštík

Larraín, Rencoret, Lackington & Urzúa Abogados

Lener
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Greece
Basil C Scouteris

Andreas Lionis & Associates

1	 Policy and law
What is the government policy and legislative framework for the 

electricity sector? 

Greece’s membership of the European Union effectively means 
that its energy policy is to a great extent influenced by EU objectives 
and that the liberalisation process that was set in train in the 1990s 
forms part of an EU wide effort to create an efficient and consumer 
responsive internal market in electricity.

The first law on the liberalisation of the Greek electricity mar-
ket is the Electricity Law (Law 2773/1999), transporting Directive 
96/92/EC into Greek law, that introduced two new entities in the 
regulatory system (namely, the new Regulatory Authority of Energy 
(RAE) and the transmission system operator (HTSO)), initiated the 
unbundling of the then vertically integrated Public Power Corpora-
tion (PPC) and allowed for competition in electricity generation and 
supply in the mainland grid (while transmission and distribution sys-
tems remained monopolies under the ownership of PPC), but failed 
to lead to liberalisation.

Law 2773/1999 was subsequently amended by Laws 2837/2000 
and 2941/2001 and, more significantly, by Law 3175/2003, which 
transported some of the measures introduced through Directive 
2003/54/EC (the second electricity directive) into national law. The 
major changes brought about by Law 3175/2003 included the pro-
vision that, as of 1 July 2007, all consumers would become eligible 
customers, the lifting of the requirement that suppliers had to own 
generating capacity, the introduction of a capacity payments system 
and the institution of new measures intended to ensure a more effec-
tive unbundling and transparency of accounts. Furthermore, the 
day-ahead market became obligatory for all generators and suppliers 
wishing to buy or sell electricity the following day.

The need to fully transpose the second electricity directive 
into Greek law as well as the fact that the Greek electricity market 
remained highly uncompetitive, despite the above-mentioned legis-
lative initiatives, further led to the adoption of Law 3426/2005 on 
the acceleration of electricity market liberalisation, which came into 
force on 22 December 2005.

As for the most recent (and far-reaching) change to the perti-
nent legislative framework, this emanates from the passing of Law 
4001/2011 on the operation of electricity and natural gas markets, 
hydrocarbon research, production and transmission systems and 
other regulations that entered into effect shortly before the submis-
sion of this country report (on 22 August 2011). This extensive piece 
of legislation aims at implementing the latest round of energy mar-
ket reforms put forward by the European Commission (the Third 
EU Energy Package) and is a product of Greece’s effort to comply 
not only with the relevant transposition deadline (March 2011) but 
also with its obligations stemming from the May 2010 Memoran-
dum of Understanding on Specific Economic Policy Conditionality 
signed by Greece, the International Monetary Fund (IMF), the Euro-
pean Central Bank (ECB) and the European Commission, which, 
in regards to the energy sector, obligates the Greek government to 

take up measures towards better safeguarding the opening up of the 
electricity and gas markets and aligning Greek policy with the EU 
acquis communautaire.

Finally, concerning electricity production from renewable energy 
sources (RES), Law 3468/2006, transporting Directive 2001/77/EC 
into national legislation, introduced a new legal framework for 
power generation based on renewable energy sources (and cogen-
eration) intended to boost the pertinent installed generating capacity 
that, at the time, was slightly below 1GW. Despite its good inten-
tions, the introduced framework resulted in an unduly burdensome 
administrative licensing process and an infamous backlog in respec-
tive licence applications. Laws 3734/2009 and 3851/2010 modifying 
Law 3468/2006, that were subsequently adopted, have been, to a 
certain extent, successful in simplifying and accelerating the renew-
able energy source licensing process.

2	 Organisation of the market
What is the organisational structure for the generation, transmission, 

distribution and sale of power?

The Greek electricity market comprises of two different systems, 
namely, the ‘mainland grid’ that inter-connects all of continental 
Greece (including a few islands) and the ‘non-interconnected islands’ 
that have their own autonomous systems.

Competition in generation and supply in the mainland grid has 
been opened up as of 1 July 2007 for all consumers including house-
holds, but the PPC still holds a dominant, albeit steadily declining, 
market share. According to recent data (July 2011) from the Ministry 
of Environment, Energy and Climate Change, installed generating 
capacity in the mainland grid can be broken down (in terms of fuel 
source type and ownership) as follows:
•	 lignite-fired generation (4,744MW – PPC);
•	 oil-fired generation (718MW – PPC);
•	 �natural gas-fired generation (1,917MW – PPC and 2,123MW 
– other market participants);

•	 �large-hydro generation (3,018MW – PPC); and
•	 �RES generation (141MW – PPC and 1,468MW – other market 

participants. A report published on 15 September 2011 raises the 
installed generating capacity from RES to 2,020MW).

As regards the transmission system (which remains a monopoly), 
Law 4001/2011 opts, despite the justified objections of private 
market actors, for the Independent Transmission Operator (ITO) 
unbundling option, under which the Transmission System Opera-
tor (TSO) is controlled by a vertically integrated undertaking, but 
has to comply with strict unbundling measures (required ownership 
of all assets necessary for full functioning; restrictions on shared 
services; separate identity, headquarters, IT supplier and auditor; 
no shareholding in generation or supply subsidiary of the hold-
ing company and vice versa; heavy compliance programme etc). 
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Thus, according to the newly enacted framework, the ownership and 
management of the Hellenic Transmission System is entrusted to the 
Independent Power Transmission Operator SA (IPTO or ADMIE), 
a newly formed subsidiary of the PPC, which is under the obligation 
to obtain the requisite certification by 3 March 2012. 

Concerning the distribution system (that remained under the 
ownership and management of the PPC, despite a statutory provi-
sion dictating the transfer of the management of the said system 
to the HTSO by 1 July 2007), Law 4001/2011 obliges the PPC to 
transfer all of its distribution-related activities, within eight months 
of the entering into effect of the law, to a newly formed subsidiary 
(the Greek Electricity Distribution System Operator (DEDDIE) SA 
– DSO), which shall be independent in terms of its legal formal, 
organisation and decision making. The DSO is also entrusted with 
the management of the ‘non-interconnected islands’ autonomous 
systems (that includes the management of electricity generation and 
sales of power).

Finally, the buying and selling of electricity on the wholesale 
market operates pursuant to a ‘mandatory pool system’, whereby 
electricity producers and importers submit competitive offers on 
a daily basis for each hour of the following day. This day-ahead 
market, currently operating under the auspices of the HTSO, will 
be run, following the transfer of the transmission-related activities 
of the HTSO to the newly formed IPTO under article 99 of Law 
4001/2011, by the Electricity Market Operator SA (EMO), trading 
as LAGIE SA, according to a revised Power Exchange Code that has 
already been drafted and is currently in the first public consultation 
phase (until 16 September 2011). Both the new and revised Grid 
Control and Power Exchange Codes are expected to be published 
by December 2011.

Regulation of electricity utilities – power generation

3	 Authorisation to construct and operate generation facilities
What authorisations are required to construct and operate generation 

facilities?

Until the recent enactment of Law 4001/2011, the construction of a 
power plant and the generation of electricity required a generation 
licence granted in accordance with Ministerial Decision 17951/2000 
(Licensing Regulation) by the minister of environment, energy and 
climate change (minister of mnvironment) following an opinion of 
the RAE. Article 132 of the new law on the operation of electricity 
and natural gas markets stipulates that generation licences are to be 
granted directly by the RAE, according to the provisions of the law 
and the (new) Licensing Code (to be approved by a decision of the 
minister of environment after the issuance of an opinion by the RAE).

Paragraph 3 of article 132 of Law 4001/2011 provides a list of 
factors that must be taken into consideration by the new Licensing 
Code as it specifies the criteria for the evaluation of pertinent applica-
tions, while paragraph 11 of the said article exempts certain projects 
from the obligation to obtain a generation licence.

4	 Interconnection policies
What are the policies with respect to interconnection of generation to 

the transmission grid?

The responsibility for granting third-party access to the transmission 
grid on non-discriminatory terms falls, in most cases, upon the perti-
nent TSO (in Greece’s case, the HTSO). However, the HTSO’s failure 
to fully implement the transparency requirements set by Regulation 
1228/2003 resulted in the European Commission addressing a rea-
soned opinion to the Greek government. The fact that the Grid Con-
trol and Power Exchange Code (Ministerial Decision 8311/2005), 
that provided for the terms, conditions and criteria of access to the 
grid in a non-discriminatory, transparent and objective manner, only 
entered into force in 2010, did little to ameliorate the situation and 
third-party complaints appeared justified.

The enactment of Law 4001/2011 and the changes brought 
about in this respect (unbundling through an ITO, new and revised 
Grid Control Code currently circulated) are expected to lead to a 
fairer and more transparent system.

5	 Alternative energy sources
Does government policy or legislation encourage power generation 

based on alternative energy sources such as renewable energies or 

combined heat and power?

Electricity generation from renewable energy sources (RES) ranks 
high on the government agenda. In fact, Law 3851/2010 that entered 
into force on 4 June 2010, sets out the national targets for RES pro-
duction in line with Directive 2009/28/EC, so that by 2020 RES 
covers 20 per cent of the gross final energy consumption.

The said statute addressed some of the administrative barriers 
and disfunctionalities of the legal framework for RES and cogenera-
tion set out by Law 3468/2006 (by uncoupling the RES production 
licence process from environmental licensing, by having the RES pro-
duction licence granted by the RAE and not by the minister of envi-
ronment, by excluding projects of a certain size from the production 
licence requirement and so on) and, at the same time, retained the 
provision of strong financial incentives for renewable energy genera-
tion through new feed-in tariffs (with the exclusion of photovoltaic 
(PV)-generated energy, for which generous feed-in tariffs had been 
set by Law 3734/2009).

Furthermore, a number of recently adopted ministerial decisions 
(concerning mainly the application procedures for PV systems) have 
enhanced legal certainty, thereby contributing to a healthier invest-
ment climate.

Finally, it is worth mentioning that the much anticipated new 
Investment Incentives Law (Law 3908/2011), which entered into 
effect on 1 February 2011 and replaces Law 3299/2004, continues to 
provide for investment incentives for RES projects, but excludes 
PV-generated energy from state aid support.

6	 Climate change
What impact will government policy on climate change have on the 

types of resources that are used to meet electricity demand and on 

the cost and amount of power that is consumed?

The government’s policy in relation to climate change results in 
increased emphasis on electricity generation from RES (primarily 
wind and solar energy), that are, in effect, being subsidised through 
attractive feed-in tariffs. This, combined with the fact that the gradu-
ally approaching Third Trading Period under the EU ETS is expected 
to result in higher carbon prices, explains both the PPC’s efforts to 
phase-out older lignite-fired plants and the various estimates on the 
necessary electricity cost increases. Relevant in this respect are:
•	 �a decision issued on 1 October 2010 by the minister of environ-

ment on the proportion of installed capacity per RES technology, 
project size and category of producers and its phasing from 2014 
to 2020;

•	 � the subsequently adopted ‘National Renewable Energy Plan’ (in 
the scope of Directive 2009/28/EC); and

•	 �RAE Decision 643/2011, issued on 13 May 2011, concerning the 
methodology for the incorporation of carbon emission costs in 
the offers that generators submit to the day-ahead market.

7	 Government policy
Does government policy encourage or discourage development of new 

nuclear power plants? How?

Current government policy does not encourage the development of 
nuclear power plants. The issue has been debated in certain forums, 
but a pertinent government policy change does not appear likely in 
the foreseeable future.
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Regulation of electricity utilities – transmission

8	 Authorisations to construct and operate transmission networks
What authorisations are required to construct and operate 

transmission networks?

Under the legislative framework prior to the enactment of Law 
4001/2011, the Greek transmission grid was owned by the PPC and 
managed by the 51 per cent state-owned HTSO, which, in addition 
to its duties as a system operator, also acted as a market operator 
and a clearing house that settled the accounts between market par-
ticipants on a daily basis. Both the distinct licensing requirements of 
the PPC and the HTSO and their respective obligations related to 
the development, maintenance, management and operation of the 
high-voltage grid were set out in chapter 4 of the Electricity Law 
(Law 2773/1999) and in the secondary legislation on the transmis-
sion network (namely, mainly the Grid Control and Power Exchange 
Code).

Under the current (namely, post Law 4001/2011) scheme, that 
is expected to be fully operational after both the transfer of all trans-
mission network related fixed assets and activities and the revision 
of the Grid Control and Power Exchange Codes have been com-
pleted, the ownership as well as the development and operation of 
the Greek transmission grid is entrusted to the newly formed IPTO 
(a subsidiary of the PPC). The transmission network remains, thus, a 
monopoly, but steps have been implemented towards a fully unbun-
dled electricity transmission system operator.

9	 Eligibility to obtain transmission services
Who is eligible to obtain transmission services and what requirements 

must be met to obtain access?

According to article 94 of Law 4001/2011, access to the transmission 
grid may be granted to licensed generators and suppliers, to those 
exempted from the obligation to hold such a licence and to eligible 
customers (the latter defined as customers who are free to purchase 
electricity either from the supplier of their choice or directly accord-
ing to the provisions of this law). The modalities (terms and condi-
tions) for the non-discriminatory provision of transmission services 
and access to the transmission network are regulated in the Grid 
Control Code, currently under revision.

10	 Government incentives
Are there any government incentives to encourage expansion of the 

transmission grid?

The HTSO and, following the enactment of Law 4001/2011, the 
IPTO cannot profit from government incentives in the form of rate or 
tax benefits in relation to the expansion of the transmission grid. In 
fact, the newly enacted Investment Incentives Law (Law 3908/2011) 
stipulates that its aid scheme (tax relief, money grant or leasing sub-
sidy) shall not apply inter alia to investment plans ‘of public corpora-
tions and organisations or their subsidiaries in which they hold over 
49 per cent of the share capital, and investment plans of companies 
in which the State or a public law legal person or a first-level or sec-
ond-level local authority holds over 49 per cent of the share capital 
or which are regularly or occasionally subsidised by them, where 
the subsidy accounts for over 50 per cent of their annual revenue’. 
It should be noted, however, that Law 4001/2011 imposes specific 
duties upon the IPTO vis-à-vis the expansion of the transmission grid 
and foresees instances where the RAE can step up and effectively 
force the IPTO to take measures that will bring about the necessary 
investments.

11	 Rates and terms for transmission services
Who determines the rates and terms for the provision of transmission 

services and what legal standard does that entity apply?

The rates for the provision of transmission services (previously 
approved by the minister of environment) are, under the new scheme, 
approved by the RAE, following a proposal by the HTSO (hence-
forth the IPTO). The TSO’s methodology for determining such rates, 
that essentially reflects the running costs plus a moderate profit, also 
requires the prior approval of the RAE. The terms for the provision 
of transmission services are laid out in the Grid Control Code.

12	 Entities responsible for assuring reliability 
Which entities are responsible for assuring reliability of the 

transmission grid and what are their powers and responsibilities?

Law 4001/2011 entrusts both the ownership of the Greek transmis-
sion grid and its operation to the IPTO. Accordingly, the responsi-
bility of assuring reliability of the transmission grid and security of 
supply falls primarily upon this newly formed entity. To this end, the 
IPTO must annually prepare and submit to the RAE a 10-year devel-
opment programme, specifying the ongoing and scheduled invest-
ments, the implementation of which is then to be closely monitored 
and evaluated by the RAE. Should the RAE determine that the IPTO 
is falling behind in its respective obligations (namely, in ensuring the 
necessary investments foreseen in the development programme), it 
can, as previously mentioned, effectively step in and take action to 
secure that the required measures are carried out.

Regulation of electricity utilities – distribution

13	 Authorisation to construct and operate distribution networks
What authorisations are required to construct and operate distribution 

networks?

The management of the distribution system, which under the previ-
ous scheme remained under the PPC despite a statutory provision 
dictating its transfer to the HTSO by 1 July 2007, is henceforth to 
be entrusted to the DSO (according to article 122 – 131 of Law 
4001/2011), a newly formed subsidiary of the PPC that shall be inde-
pendent in terms of its legal form, organisation and decision mak-
ing. Following the completion of the transfer of distribution-related 
activities of the PPC to the DSO, the latter is obliged to obtain from 
the RAE an Operating (Distribution) Licence. The said licence sets 
out the duties and rights of the DSO in respect of the management of 
the distribution system as well as its obligations and responsibilities 
vis-à-vis the sole owner of the said system (namely, the PPC that, in 
turn, is by virtue of article 122 of Law 4001/2011, granted a ‘Licence 
of Exclusive Ownership’ of the distribution grid).

14	 Access to the distribution grid
Who is eligible to obtain access to the distribution grid and what 

requirements must be met to obtain access?

According to article 127 of Law 4001/2011, access to the distribu-
tion grid is granted to licensed operators, operators that are exempted 
from the obligation to obtain such licenses as well as to all suppliers 
and customers, under rates, terms and conditions provided for in the 
Distribution Grid Code (to be issued).
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15	 Rates and terms for distribution services
Who determines the rates or terms for the provision of distribution 
services and what legal standard does that entity apply?

Rates for the provision of distribution services were, under the previ-
ous scheme (and in the absence of a Distribution Grid Code), set by 
the PPC and approved by the minister of environment following an 
opinion of the RAE. The new framework entrusts the approval of 
such rates to the RAE (following a proposal by the DSO), which is 
the entity also responsible for approving the methodology used in 
calculating the rates. Article 128 of Law 4001/2011 duplicates the 
provision contained in article 23 of Law 3426/2005, which stipulates 
that the terms and conditions for the provision of distribution serv-
ices are set out in the Distribution Grid Code.

Regulation of electricity utilities – sales of power

16	 Approval to sell power
What authorisations are required for the sale of power to customers 
and which authorities grant such approvals?

Prior to the enactment of Law 4001/2011, the sale of power to cus-
tomers required a supply licence issued in accordance with Ministerial 
Decision 17951/2000 (the ‘Licensing Regulation’) by the minister of 
environment following an opinion by the RAE. The new energy law 
stipulates that the supply licence is henceforth to be issued directly by 
the RAE in accordance with the Licensing Code (article 134), which, 
in turn, shall be issued by decision of the minister of environment at 
the recommendation of the RAE (article 135).

Paragraph 2 of article 134 further states that the RAE shall grant 
the supply licence under the terms and conditions provided for in the 
Licensing Code, if the supplier:
•	 �is a société anonyme or a limited liability company with a 

share capital of at least €600,000;
•	 �possesses the requisite organisational and administrative 

structure for the reliable, consistent and sound exercise of 
electricity supply activities; and

•	 �has the requisite financial robustness and solvency, as evi-
denced by the facts and data included in its application.

Last but not least, paragraph 6 of the above mentioned article stipu-
lates that the exercise of electricity supply activities in any other EU 
member state, in accordance with its legislation, provides a right for 
the granting of a corresponding licence in Greece (under a specific 
procedure to be provided for in the Licensing Code), so as not to 
discriminate between suppliers who are either already active or wish 
to enter the Greek market.

17	 Power sales tariffs
Is there any tariff or other regulation regarding power sales?

As of 1 July 2007, all consumers have become eligible customers 
and are thus subject to the power sales tariffs applicable to eligible 
consumers in accordance with the Supply Code (Ministerial Decision 
4524/2001) currently in force.

The said Code stipulates that suppliers are free to decide their 
tariffs and pricing as well as the terms of the supply contracts, but 
further dictates that, as long as the PPC covers more than 70 per cent 
of the domestic electricity consumption, its tariffs must be approved 
by the minister of environment following an opinion of the RAE. 
One must, however, differentiate between high-voltage customers on 
the one hand, and medium and low-voltage customers on the other. 
More specifically, power sales tariffs for high-voltage customers are, 
according to a 2007 amendment to the Supply Code, not regulated 
or approved by the minister of environment (but for the setting of 
a maximum permitted price), while, in accordance with article 7 of 
Law 3899/2010, PPC’s power sales tariffs for medium and low-volt-
age customers ‘shall be approved until 30 June 2013 by decisions of 
the minister of environment, energy and climate change following 
an opinion of the RAE’.

Of considerable significance, in this respect, is RAE Decision No. 
692/2011, issued on 6 June 2011, on the ‘basic principles of electric-
ity pricing’.

18	 Rates for wholesale of power
Who determines the rates for sales of wholesale power and what 

standard does that entity apply?

Rates for sales of wholesale power are determined through the day-
ahead market, on the basis of the ‘marginal pool price’ (with the 
exemption of RES producers that are not paid the marginal pool 
price but are, rather, reimbursed in accordance with the applicable 
feed-in tariffs).

19	 Public service obligations
To what extent are electricity utilities that sell power subject to public 

service obligations?

Electricity utilities that sell power are indeed subject to public service 
obligations (PSO), but the existing arrangements have raised a host 
of issues and have resulted in legal challenges being brought before 
domestic and European forums. The framework has now been partly 
revised through article 55 – 58 of Law 4001/2011 (that transports 
the provisions of article 3 of Directive 2009/72/EC into Greek law), 
that inter alia regulates:
•	 �matters related to the ‘supplier of last resort’ and the ‘universal 
service provider’;

•	 �the procedure for imposing additional PSO; and
•	 �the modalities for determining whether such services are assumed 

by one or more specific utilities or by all undertakings operating 
in the electricity sector.

Regulatory authorities

20	 Policy setting
Which authorities determine regulatory policy with respect to the 

electricity sector?

Energy-related activities are, according to article 3 of Law 4001/2011, 
subject to supervision by the state, to be exercised by the minister 
of environment and the RAE within the framework of their remits 
and Greece’s long-term energy plan. The said long-term plan is to 
take account of existing and projected energy reserves at national, 
regional and international level, the intra-community border pro-
gramme to develop electricity and natural gas systems and trends on 
the international energy market.

The long-term energy plan will be prepared on a 10-year roll-
ing basis in the form of a decision by the minister of environment 
and is to be notified to the competent standing committee of the 
Hellenic Parliament. Before issuing his decision, the minister of envi-
ronment will request opinions from the RAE and the Economic and 
Social Committee and may request opinions from producers and 
specialists.

21	 Scope of authority
What is the scope of each regulator’s authority?

Law 4001/2011 enhances the scope of the RAE’s authority substan-
tially. More specifically, the RAE:
•	 �monitors the security of energy supply;
•	 �rules on whether or not licences to pursue energy-related activi-
ties should be granted, amended or withdrawn;

•	 �decides, following public consultation with existing and potential 
users, on amendments to the development plans prepared by the 
competent transmission operators;

•	 �rules on the methodology used to calculate the prices of non-
competitive activities;
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•	 �decides on exemptions from the obligation to provide third party 
access and compulsory unbundling;

•	 �monitors communications between independent transmission 
operators and the vertically integrated undertakings to which 
they belong;

•	 �is responsible for the certification of transmission system opera-
tors; and

•	 �adopts, monitors and supervises the application of interconnec-
tion access rules.

Furthermore, as part of its remit, the RAE monitors and supervises 
the operation of the energy market, prepares studies, drafts, pub-
lishes and submits reports, makes recommendations, issues decisions 
or proposes that the competent bodies take the necessary measures, 
including issuing regulatory acts and individual notices, especially for 
the purpose of compliance with competition rules and the regulatory 
obligations imposed under Law 4001/2011, consumer protection, 
fulfilment of their obligations by general interest service providers, 
environmental protection, security of supply and the development 
of the EU internal energy market, as well as supervises the applica-
tion of consumer protection measures. Article 30 of Law 4001/2011 
finally stipulates that the RAE ‘shall issue a decision, to be published 
in the Government Gazette, adopting the rules and codes provided 
for under the present law, where necessary on the advice of the com-
petent operator’.

The minister of environment retains responsibility for the long-
term energy plan, strategic planning as well as primary and second-
ary legislation.

22	 Establishment of regulators
How is each regulator established and to what extent is it considered 

to be independent of the regulated business and of governmental 

officials?

The RAE, established by the Electricity Law (Law 2773/1999), is 
an independent regulatory authority. It has a legal personality and 
appears independently before courts. Law 4001/2011 further stipu-
lates that the RAE ‘shall only be subject to parliamentary and judicial 
control’ (article 5) and that it ‘shall have administrative and financial 
independence and its own budget’ (article 6).

The said independent authority comprises seven members (all 
selected by the minister of environment), of which three (its chairman 
and two vice chairmen) are appointed by the Council of Ministers 
and four by the minister of environment. They are all senior officers 
of state, who enjoy full personal and operational independence in the 
exercise of their duties and are not subject to scrutiny or supervision 
by the government or other administrative bodies.

The RAE’s independence is, furthermore, secured by the fact that 
its members, who serve five year terms, cannot be recalled during 
their term of office and are not allowed to hold stocks or shares in 
undertakings subject to direct or indirect supervision by the RAE, 
with the exception of indirect holdings through mutual funds or pen-
sion schemes which invest in equities.

23	 Challenge and appeal of decisions
To what extent can decisions of the regulator be challenged or 

appealed, and to whom? What are the grounds and procedures for 

appeal?

Applications for review of individual executive acts issued by the 
RAE may be lodged within 30 days of publication or notification of 
the decision. An application for review before the regulatory author-
ity, which is an administrative appeal, must be lodged in order for a 
subsequent application for judicial review (either in the form of an 
application for annulment or of an appeal) to be admissible.

Rulings on the above mentioned administrative appeals may be 
contested before the Athens Administrative Court of Appeal using 
the legal remedy of an application for annulment (writ of annulment) 
in regard to decisions granting, refusing, amending or withdraw-
ing licences or of an appeal (recourse) in all other cases. Judgments 
by the Athens Administrative Court of Appeal on applications for 
annulment or on appeals may be appealed against with an appeal or 
a writ of certiorari, respectively, before the Council of State (Greece’s 
supreme administrative court). If the decision is of a regulatory 
nature, it may be contested in an application for annulment before 
the Council of State at first and last instance.

The grounds for appeal can cover the full range of substantive 
and procedural objections that can be raised against any enforce-
able administrative order. The grounds for an application of annul-
ment are the lack of competence of the authority to issue the act, the 
infringement of a substantial norm of administrative process, the 
infringement of substantive law and the abuse of discretionary power.

The recent enactment of Law 4001/2011, following a heated and 
controversial public debate, undoubtedly presents a milestone in 
Greece’s efforts to align itself with its European law obligations. 
This, however, should not be regarded as the end of what clearly is 
an ongoing, challenging process. In fact, the latest update (at the 
time of submission of this country report) of the ‘Memorandum of 
Understanding on Specific Economic Policy Conditionality’ (MOU) 
(fourth update – 2 July 2011), signed by Greece, the IMF, the ECB and 
the European Commission, calls for additional measures, some going 
beyond those contained in Law 4001/2011, to be implemented within 
specific deadlines. More specifically, the updated MOU foresees that:
•	 �the government finalises the remedies to ensure the access of 

third parties to lignite-fired electricity generation (Q2-2011);
•	 �to ensure that network activities are unbundled from supply 

activities, ‘[…] all necessary transfers of staff and assets to the 
TSO are completed’ (Q3-2011) and ‘[…] all necessary transfers of 
staff to the DSO are completed’ (Q1-2012);

•	 �the government starts implementing the measures ensuring the 
access by third parties to lignite-fired electricity regulation (Q3-
2011);

•	 �detailed plans are presented for ensuring a maximum market 
opening as regards the non-interconnected system, covering 
among others, access of suppliers to the non-interconnected 
system markets, in particular in Rhodes and Crete. The 
government submits a request for derogation under certain 
conditions of article 44 of Directive 2009/72/EC for small 
isolated systems (Q3-2011);

•	 �hydro reserves are effectively and fairly managed by an 
independent body (Q3-2011);

•	 �the unbundling of the TSO (for electricity and gas) and DSO (for 
electricity) is effectively completed (Q1-2012);

•	 �the government removes regulated tariffs for customers except 
households and small enterprises (Q4-2011);

•	 �further measures are adopted to ensure that the energy 
component of regulated tariffs for households and small 
enterprises reflects, at the latest by June 2013, wholesale market 
prices, except for vulnerable consumers; and

•	 �the government completes the implementation of the measures 
to ensure access by competitors of PPC to lignite-fired electricity 
generation. Third parties can effectively use lignite-fired 
generation in the Greek market (Q2-2012).

Update and trends
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Acquisition and merger control – competition

24	 Responsible bodies

Which bodies have the authority to approve or block mergers or other 

changes in control over businesses in the sector or acquisition of 

utility assets?

The main entities involved in acquisition and merger control are the 
European Commission, which has the power to review concentra-
tions and investigate mergers, acquisitions, structural joint ventures 
and other transactions that result in a lasting change of control and 
meet the jurisdictional thresholds of Council Regulation 139/2004 
(the EC Merger Regulation), the Hellenic Competition Commission 
(HCC), an independent regulatory authority, acting in accordance 
with the provisions of newly enacted Law 3959/2011 on the protec-
tion of free competition (the Greek Competition law), and the RAE, 
which monitors and supervises the extent and effectiveness of compe-
tition in the energy market and plays a central role in the separation 
of accounts of undertakings engaged in energy-related activities.

25	 Review of transfers of control

What criteria and procedures apply with respect to the review of 

mergers, acquisitions and other transfers of control? How long 

does it typically take to obtain a decision approving or blocking the 

transaction?

The criteria and procedures that apply with respect to the review 
of mergers, acquisitions and other transfers of control are laid out 
in Law 3959/2011 on the protection of free competition. The pro-
visions contained therein are enforced by the HCC and apply to 
concentrations in general, including any kind of merger between two 
or more undertakings, to the acquisition of direct or indirect control 
of an undertaking by a person controlling at least one undertaking 
and to joint ventures.

For the purposes of this report, it is sufficient to say that:
•	 �a concentration is subject to pre-merger notification if the parties 

have an aggregate worldwide turnover of at least €150 million 
and at least two participating undertakings have an aggregate 
turnover exceeding €15 million in Greece;

•	 �the HCC must decide within one month of the above-mentioned 
notification whether a concentration falls within the scope of the 
law and whether it raises concerns for restricting competition;

•	 �if the HCC rules that this is the case, then its chairman must 
order an investigation; and

•	 �the HCC’s decision approving or disallowing a proposed concen-
tration must be issued within 90 days of the decision ordering full 
investigation.

26	 Prevention and prosecution of anti-competitive practices
Which authorities have the power to prevent or prosecute anti-

competitive or manipulative practices in the electricity sector?

Infringements of general competition law come within the HCC’s 
area of jurisdiction, while the RAE has the power to investigate, 
prevent or prosecute anti-competitive or manipulative practices in 
the electricity sector within its remit under Law 4001/2011. The 
relations between the RAE and the HCC (as regards inter alia their 
respective auditing powers, their duties towards each other and the 
data exchange between them) are expressly addressed and regulated 
in article 26 of Law 4001/2011.

27	 Determination of anti-competitive conduct
What substantive standards are applied to determine whether conduct 

is anti-competitive or manipulative?

The standards applied to determine whether conduct is anti- 
competitive or manipulative essentially mirror the provisions of arti-
cles 101 and 102 of the Treaty on the Functioning of the European 
Union (TFEU). Thus, Law 3959/2011 expressly prohibits any trans-
actions and practices that aim to prevent, restrict or distort competi-
tion (by directly or indirectly fixing purchase or selling prices or any 
other trading conditions, by limiting or controlling production, mar-
kets, technical development or investment etc), as well as any abuse 
of a dominant position in the market or in a substantial part of it.

28	 Preclusion and remedy of anti-competitive practices
What authority does the regulator (or regulators) have to preclude or 

remedy anti-competitive or manipulative practices?

The regulator’s authority to remedy anti-competitive or manipulative 
practices can be exercised through a decision declaring that the prac-
tice in question breaches competition law and should be discontinued 
and the imposition of financial penalties. Its authority to preclude 
such practices arises in connection with the pre-merger notification 
requirement and the procedure initiated in respect of the review of 
concentrations in general.

International

29	 Acquisitions by foreign companies
Are there any special requirements or limitations on acquisitions of 

interests in the electricity sector by foreign companies?

With the exception of transmission and distribution activities, there 
are no special requirements or limitations on acquisitions of interests 
in the electricity sector by foreign companies.
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30	 Cross-border electricity supply
What rules apply to cross-border electricity supply, especially 

interconnection issues?

With regard to cross-border electricity trading with other EU mem-
ber states (in Greece’s case, Italy and Bulgaria), the basic principles on 
tariffs and capacity allocation are laid down by EC Regulation No. 
714/2009, which aims at enhancing cross-border supply of electricity 
and network access in the context of the EU’s internal market and 
establishes the European Network of Transmission System Opera-
tors (ENTSO) for Electricity.

Interconnection capacity rights for energy exports to Italy and 
energy imports from Bulgaria, FYR Macedonia and Albania are 
allocated and assigned through regular auctions carried out by the 
HTSO (in future, by the IPTO) in accordance with the specific rules 
and procedures set out in the Grid Control and Power Exchange 
Code.

Transactions between affiliates

31	 Restrictions 
What restrictions exist on transactions between electricity utilities and 

their affiliates?

Pursuant to article 141 of Law 4001/2011, integrated undertakings 
shall keep separate accounts for the activities of generation, transmis-
sion, distribution, supply or provision of public service obligations, 
as they would have done if the activities in question were carried out 
by separate undertakings, with a view to avoiding discrimination, 
cross-subsidisation and distortion of competition. Electricity utilities 
are, furthermore, obliged to report all their transactions with affili-
ated undertakings (in which they have a shareholding interest) and 
auditors of the said integrated utilities must audit the unbundled 
accounts as if these belonged to different undertakings.

32	 Enforcement and sanctions
Who enforces the restrictions on utilities dealing with affiliates and 

what are the sanctions for non-compliance?

Law 4001/2011 stipulates that the annual accounts of electricity 
utilities shall, following their approval by the general meeting of the 
shareholders, be submitted to the RAE, which retains the right to 
undertake inspections at any time in order to ascertain if and to what 
extent electricity companies comply with their obligation to main-
tain separate accounts. Non-compliance can result in the imposition 
(by the RAE) of a fine of up to 10 per cent of the electricity utility’s 
annual turnover. The fine shall be in proportion to the severity and 
frequency of the infringement.
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