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Employee Fails to Introduce Substantial Evidence of Retaliatory Intent Following
Termination Due to False Charges of Sexual Harassment Against Supervisor

Richard Joaquin v. City of Los Angeles
Court of Appeal, Second District (January 23, 2012)

Richard Joaquin worked for the Los Angeles Police Department (“LAPD”) as a police officer. In 2005,
he complained of sexual harassment by Sergeant James Sands. Following an investigation by Internal
Affairs, it was determined that the allegations against Sands were unfounded. Sands then pursed a
complaint against Joaquin due to the fabricated claim of sexual harassment. Finding that Joaquin’s
claim was unfounded, Internal Affairs recommended that the Board of Rights adjudicate the matter. The
Board of Rights found that Joaquin’s claim was fabricated, and recommended his termination. As a
result, the LAPD Chief of Police adopted the recommendation, and in 2006 Joaquin was terminated.

Joaquin thereafter petitioned for a Writ of Mandate, which the trial court granted, ordering him
reinstated. Joaquin then sued the City of Los Angeles, claiming that the termination was retaliatory, in
violation of California’s Fair Employment and Housing Act (“FEHA”). The jury awarded him over $2
million. The California Court of Appeal reversed.

FEHA prohibits employers from retaliating against employees engaging in protected activity such as
opposing practices prohibited by FEHA. In this case, Joaquin established a prima facie case of
retaliation because he engaged in protected activity when he reported sexual harassment and suffered
an adverse employment action when the LAPD terminated him. Because Joaquin stated a prima facie
case, the burden then shifted to the LAPD to articulate a non-retaliatory reason for terminating Joaquin.
The LAPD met this burden by showing that it terminated Joaquin because he fabricated a sexual
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harassment claim against Sands. The burden then shifted to Joaquin to show retaliatory intent on the
part of the LAPD and a causal link between the retaliatory intent and his termination.

The Court concluded that Joaquin had failed to introduce substantial evidence of retaliatory intent. The
recommendation to terminate did not arise from the report of sexual harassment, but the fabricated
report of sexual harassment. The question before the court was whether an employer may discipline an
employee if the “employer concludes that the employee has fabricated a claim of sexual harassment, or
whether such a complaint is insulated from discipline even where, as here, the employer determines it
was fabricated.” The Court concluded that under “appropriate circumstances, an employer may
discipline or terminate an employee for making false charges, even where the subject matter of those
charges is an allegation of sexual harassment.”

COMMENT

In appropriate circumstances, an employer may discipline or terminate an employee for making false
charges, even where the subject matter of those charges is an allegation of sexual harassment. The
ultimate question is whether the employer’s stated reason for the discipline (i.e., that the employee was
untruthful during an investigation) was perpetual or whether there is other evidence that as a whole
supports a reasoned inference that the challenged action was the product of discriminatory or
retaliatory animus.

For a copy of the complete decision see:

HTTP:// WWW.COURTINFO.CA.GOV/OPINIONS/DOCUMENTS/B226685.PDF
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