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Practical panel presentation on how to tackle a typical                 
e-discovery case  

Module 1:  Preservation  
Module 2:  Formulating an E-discovery Plan  
Module 3:  E-Discovery Review and Production  
Module 4:  Using Internal Controls To Reduce Costs and Risks 
  

Approx. 12 minutes per Module 
 
Focus on practical issues and strategies 
 
Questions welcome at any time   

ACCA-SFL's Third Annual CLE Conference 



One of the company's Human Resource managers sends you a 
letter received from a small plaintiff-side employment law 
firm.  In that letter, the attorney alleges that his client, a former 
employee of the company, was denied a promotion by her male 
manager.  The attorney also states that he is going to file a 
Charge of Discrimination and seek redress in court if his client is 
not immediately paid $50,000.  This attorney has a reputation for 
trying to obtain e-discovery sanctions against his 
adversaries.  His letter further demands that the company 
preserve evidence as follows: 
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"Demand is hereby made that you immediately implement an ‘EVIDENCE PRESERVATION HOLD,’ 
instructing and requiring all necessary persons and entities to preserve all documents and 
information stored in or on your/their computer systems, removable electronic media, paper 
files, and other locations, which may be relevant to the claims or defenses and witnesses involved 
in this claim.  This includes all evidence which may be stored in one or more of the following 
platforms: databases, networks, computer systems, including legacy systems (hardware and 
software), servers, archives, backup or disaster recovery systems, tapes, discs, drives, cartridges 
and other storage media, laptops, personal computers, internet data, personal digital assistants, 
handheld wireless devices, mobile telephones, paging devices, and audio systems, including 
voicemail, or any other system you may be utilizing.  Compliance with these preservation 
obligations includes forwarding a copy of this letter to all individuals and organizations that are 
responsible for any of the items referred to in this letter.    
 
Should you fail or refuse to comply with the evidence preservation demands set forth in this 
letter, please understand that my client may file additional claims and/or seek strict sanctions 
against you (and potentially others).  Should you wish to discuss the contents of this letter for any 
reason, please contact us immediately." 
What do we do? 
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What should/must the company do in response to the 
plaintiff’s attorneys’ letter? 
  
• Federal v. State Standards 
• Preservation Notices 
• Halting Automatic Deletion 
• Custodian Interviews 
• Backup tapes/drives 
• Responding to spoliation/preservation demand letters 
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Efforts to resolve the case have failed and the case has gone to 
litigation in state court.    
  
The Plaintiff has served broad discovery requests seeking “Any 
and all documents which refer or relate to the Plaintiff in any 
manner.”   
  
The term “documents” is defined in the requests to include all 
types of electronic files, similar to the list of files contained in 
the spoliation letter submitted by the Plaintiff’s attorney prior 
to litigation.   
  
What do you do? 
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• Determine goals and budget for e-discovery 
 

• Request an e-discovery conference  
⁻ Mutual information exchange to achieve efficiencies 
⁻ Suggest reasonable limits 
⁻ Explore phased discovery 
⁻ Negotiate the search process 
⁻ Cost shifting 

 
• Early motions for protective order 

 
• Risks of ignoring/not having e-discovery plan 
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After some motion practice, the Court has ordered the parties 
to confer and create a joint e-discovery plan.   
  
The parties are close to completing that process and it is time 
to make arrangements to review the electronic files that will be 
generated by the search.   
  
What do you do? 
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• Data collection 

 
• Early Case Assessment Reports 

 
• Data Reduction Tools 

 
• Review Platform Options 

 
• E-discovery Service Provider Cost Structures 

 
• How to reduce service provider costs 
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The company successfully navigated this particular e-discovery 
case, but it took substantial time and oversight by the legal 
department.   
  
How can the legal department streamline this process going 
forward and ensure consistency where appropriate?  

ACCA-SFL's Third Annual CLE Conference 



• Implementation of company-wide legal hold 
policies/standard preservation protocols 

• Creating standard IT systems summaries for outside counsel 
• Identifying potential problem e-discovery cases early 
• Requiring outside counsel to provide a summary of their e-

discovery plan and budget early on 
• Centralize e-discovery service provider relationships at the 

corporate level (not the law firm level) 
• Utilizing outside e-discovery counsel 
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Scott W. Atherton 
 
Atherton Law Group, P.A. 
224 Datura Street, Suite 815 
West Palm Beach, FL 33401 
Tel:  561.293.2530 
Fax:  561.293.2593 
 
Scott@AthertonLG.com 
www.AthertonLG.com 
 

Prior Professional Experience 
 
 Akerman Senterfitt 
 Schwarzberg, Spector, Duke, 

Schulz & Rogers 
 Judicial Clerk to the 

Honorable Robert M. Gross, 
Former Chief Judge of the 
Fourth District Court of 
Appeals 

 
 
 
 
Awards and Recognitions 
 
 Nova Southeastern 

University, Shepard Broad 
Law Center, 2011 Adjunct 
Professor of the Year Award 

 Super Lawyers Magazine 
2010-2012, Listed in Florida 
as a "Rising Star" for 
Employment & Labor 

 
 
Education 
 
 J.D., Nova Southeastern 

University, Shepard Broad 
Law Center, 2004 

 Summa cum laude (Top 1% of 
graduating class) 

 Michael L. Richmond Award 
for Academic Excellence 

Practice Summary 
 
Scott Atherton concentrates his practice in the areas of 
complex business litigation, employment law and electronic 
discovery. Scott's employment law practice includes litigating 
discrimination, retaliation, harassment, whistleblower and 
wage claims. Scott's commercial litigation practice includes 
representing clients in corporate, partnership, limited liability 
company disputes, executive compensation litigation, and the 
prosecution of fraud and deceptive trade practice claims. Scott 
also litigates a broad range of e-discovery disputes and 
represents organizational clients in creating and implementing 
legal hold and related technology policies.  
 
Areas of Practice 
 
 Business Litigation 
 Employment Claims 
 Electronic Discovery 
 Contract Disputes 
 Whistleblower Claims 
 Noncompete and Trade Secret Cases 
 Unpaid Overtime and Wages 
 Employment and Severance Agreements 

 
 
Representative Experience 
 
Business Litigation - Defended bio tech company and its 
general counsel in claims arising from joint venture to 
promote new pharmaceutical products in which plaintiffs 
sought $82 million in economic damages. See American 
Silver LLC et al v. General Resonance LLC et al, 
1:2007cv02807 (D. Md. 2007). Case settled on the tenth day 
of the federal jury trial after the court pronounced that it 
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 Recipient of the Dean's Merit 
Scholarship 

 Nova Law Review, Associate 
Editor 

 Nova Southeastern University 
High Grade Awards for 
Employment Discrimination, 
Contracts, Civil Procedure, 
Evidence, Constitutional Law, 
and Wills, Trusts & Estates 

 Fredrick J. Damski Memorial 
Book Award for Outstanding 
Achievement in Constitutional 
Law 

 B.S., Florida Atlantic 
University, 2001; 
Management and Marketing, 
Dean's List, Minor: 
Advertising 

 
 
Community Involvement 
 
 Chamber of Commerce of the 

Palm Beaches, Board Member 
 Nova Southeastern 

University, Shepard Broad 
Law Center, M.S. in 
Employment Law Program, 
Adjunct Professor; 
Independent Research 
Consultant 

 American Bar Association, 
Standing Committee of 
Lawyers' Professional 
Responsibility, Member 

 Nova Southeastern University 
Law Alumni Association, 
Board Member and Past 
President of Palm Beach 
County Chapter 

 
 

would exclude the plaintiffs’ damages expert’s testimony 
 
Employment Claims - Represented international video game 
and entertainment company in defense of race discrimination 
claims asserted by the Civil Rights Division of a large 
municipality on behalf of patrons. The claims asserted 
involved, among other allegations, racial profiling, use of 
excessive force by security personnel, and racially biased 
dress code rules. 
 
Electronic Discovery - Obtained an order striking a 
plaintiff’s pleadings as a sanction for hacking into a co-
defendants’ email account during the course of discovery in a 
pending litigation. The plaintiff, who was seeking over $1 
billion in economic damages, argued that this sanction was 
too severe and would amount to the largest sanction ever 
imposed. Following a five day trial, the court determined that 
this sanction was not too severe, and dismissed the plaintiff’s 
claims. See Leor Exploration & Production, LLC v. Aguiar, 
2010 WL 3522053 (S.D. Fla. Sept. 8, 2010).  
 
Contract Disputes - Trial counsel for seller in a stock 
purchase dispute resulting in an $867,854 damage award for 
seller (exclusive of attorneys’ fees and costs). See Petlev c. 
Monitor Outlet, Inc., Case No. 2007CA017348XXXXMBAG 
(Fla. 15th Jud. Cir. 2007).  
 
Whistleblower Claims - Defended national pharmacy retailer 
in whistleblower action based upon employee’s objections to 
violations of a federal consent decree. The underlying consent 
decree arose out of an EEOC enforcement action in which it 
was alleged that the pharmacy engaged in systematic race 
discrimination.  
 
Noncompete and Trade Secret Cases - Trial counsel for 
international security company in a noncompete action against 
two former area managers resulting in the entry of a final 
injunction following a four day trial. Court also awarded 
security company client approximately $240,000 in prevailing 
party attorneys’ fees and costs. See Wackenhut Corp. v. 
Schira, Case No. 502008CA005466XXXXMBAA (Fla. 15th 
Jud. Cir. 2008).  
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Bar Admissions 
 
 Florida Bar 
 Southern District of Florida 
 Middle District of Florida 

Unpaid Overtime and Wages - Represented national 
mortgage company executives in connection with collective 
action under the FLSA which involved potential individual 
liability against certain corporate decision-makers.  
 
Employment and Severance Agreements - Represented 
news company executive in connection with a challenge to 
her parachute/change in control agreement with the company 
which was worth approximately $900,000. That agreement 
was challenged by a shareholder in a derivative action which 
claimed that the agreement allegedly constituted corporate 
waste and should be set aside by the court.  

 
Select Lectures and Publications 

 
Network of Trial Law Firms, Co-Author, "Areas of Ethical Morass for In House Counsel," 
August 2011 
 
ALI-ABA Continuing Education Seminar, Co-Presenter, "What You Say About Your Clients Can 
Come Back to Haunt You: Internal Firm Communications and the Limits of Attorney-Client 
Privilege," July 2011 
 
Nova Southeastern University M.S. in Employment Law Residential Institute Presentation, 
Speaker, "Advanced Internal Investigation Tactics," July 2011 
 
Annual Labor & Employment Law Seminar, Presenter, "Protect Your Assets: Non-Compete & 
Trade Secret Law," April 2011 
 
American Intellectual Property Law Association Mid-Winter Conference, Speaker, "Managing 
the Risks of Law Firm Social Networking," February 2011 
 
Nova Southeastern University M.S. in Employment Law Residential Institute Presentation, 
Speaker, "E-Discovery in Employment Litigation: Strategies for Implementing Sound Legal Hold 
Policies to Reduce Employers' Exposures," July 2010 
 
Continuing Education Seminar, Speaker, "The Art of Employee Separation: How To Reduce 
Company Liability for Terminations, RIFs and Layoffs," February 2010 
 
Presented nine-part Continuing Legal Education course on all aspects of the electronic discovery 
process, including electronic file identification, preservation, collection, processing, review, 
production, and litigation strategies, January-August 2010 
 
The Florida Bar Journal, Contributing Author, "Employment Law for Law Firms: Do the 
Shoemaker's Children Need New Shoes, Part 2," Volume 83, Nos. 7 and 9, October 2009 



Shareholder 

222 Lakeview Avenue
Suite 400
West Palm Beach, FL 33401 
Tel: 561.653.5000

Fax: 561.659.6313 
christopher.hopkins@akerman.com

Christopher B. Hopkins has extensive trial and appellate

experience in state and federal courts throughout Florida. He

divides his time among appellate, arbitration, and litigation

matters. His practice includes professional malpractice,

construction, probate, commercial, and personal injury

litigation as well as general civil litigation and appeals.

Christopher is a Florida Supreme Court certified civil circuit

mediator and qualified arbitrator. He is also a frequent speaker

and faculty member for continuing legal education. 

Appellate 
Construction Litigation & Dispute Resolution 
Healthcare Litigation 
Hospitals & Health Systems 
Insurance Litigation 
Real Estate Litigation 
Senior Living Facilities 
Trusts, Estates, Guardianship & Other Fiduciary Litigation 

Certified Civil Circuit Mediator, Florida Supreme Court
 

Litigation

J.D., Tulane University School

of Law, 1997

M.T.S., Wesley Theological

Seminary, 1994; cum laude

B.A., University of Richmond,

1992

Florida



Qualified Arbitrator, Florida Supreme Court
 

Florida Trend's Legal Elite 2012, Listed for Civil Trial
 

Florida Trend's Legal Elite 2005-2009, Listed for Appellate

Practice
 

Florida Defense Lawyers Association 2008, James Lawless ADR

Award
 

Martindale-Hubbell, AV Rated
 

Palm Beach County Bar Association Bulletin, Author, "Will

Twitter Ruin Your Legal Writing'," 2010
 

Palm Beach County Bar Association Bulletin, Author, "Facebook

Privacy Settings," 2010
 

Palm Beach County Bar Association Bulletin, Author, "Lawyers

Guide to Foursquare & Yelp," 2010
 

Palm Beach County Bar Association Bulletin, Author, "Does Your

Firm Have a Social Networking Policy'," 2009
 

Trial Advocate Quarterly, Author, "Internet Social Networking

Sites for Lawyers," 2009
 

Palm Beach County Bar Association Bulletin, Author, "Why

Lawyers Should Be @ Twitter," 2009
 

Palm Beach County Bar Association Bulletin, Author, "Lawyers

& Blogs," 2009
 

Trial Advocate Quarterly, Author, "Building a Better Proposal for

Settlement," 2008
 

Trial Advocate Quarterly, Author, "Eyewitness Reliability: The

JFK Assassination and Simmons v. State of Florida," 2007
 

Andrew's Nursing Home Reporter, Author, "Guide to

Enforcement of Arbitration," 2006
 

Trial Advocate Quarterly, Author, "Emerging Trends and

Conflicts in the Enforcement of Arbitration Clauses," 2006
 

Trial Advocate Quarterly, Author, "The Perils of Enforcing

'Favored' Arbitration," 2005
 



U.S. Court of Appeals, District of Columbia

U.S. Court of Appeals, Eleventh Circuit

U.S. District Court, Middle District of Florida

U.S. District Court, Northern District of Florida

U.S. District Court, Southern District of Florida

U.S. Supreme Court
 

Palm Beach County Bar Association, Technology Committee,

Chairman
 

Florida Defense Lawyers Association, ADR Committee, Member
 

The Florida Bar, Appellate Practice Committee, Member
 



B i o g r a p h i e s

www.credencecorp.com

B i o g r a p h i e s

Chris L. Johnson   Vice President of Sales

PROFESSIONAL SUMMARY

Chris is responsible for the direction  

and execution of Credence’s business 

development strategy, which includes  

providing consultative discovery  

management solutions to corporations  

and law firms throughout Florida and  

the Southeast.

With almost 10 years in the litigation  

support services industry, Chris’ experience 

further solidifies Credence’s position as the 

premier discovery management provider in  

the state of Florida.

 

CERtIFICAtION

Chris is a Certified Litigation Support 

Professional and speaks regularly on  

e-Discovery throughout the Southeast.

SPECIALIZAtION

Chris has held senior management roles in 

several of the largest litigation support services 

companies in the industry. He has successfully 

launched several new markets in the Carolinas 

and Florida for companies in the litigation 

support services industry to include two 

companies of his own. Chris started his sales 

career at Gartner, the world’s largest It  

Research and Advisory firm.

He also proudly served for four years in the 

United States Navy during several real world 

operations and is currently an Officer in the 

United States Navy Reserves. 

EDUCAtION

Attended the University of Georgia and  

Excelsior College, graduating with a  

Bachelor of Science 
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