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Disclaimer
The information provided in this presentation does not, and is not intended to, constitute legal 

advice.  This has been prepared for informational purposes and general guidance only and is not 
intended to be a thorough, in-depth analysis of specific issues.  The information contained in this 

presentation does not constitute professional advice and is not intended to substitute for 
professional legal advice.   Please be advised, the rapidly changing public health crisis has resulted in 
frequent changes to the legal and regulatory guidance regarding COVID-19 legislation.  Information 
contained in this presentation may not constitute the most up-to-date legal or other information.  

IRS Circular 230 Disclosure: To the extent this presentation contains federal tax advice, such advice 
was not intended to be used, and cannot be used by any taxpayer, for the purpose of (a) avoiding 

penalties under the Internal Revenue Code or (b) promoting, marketing, or recommending to another 
party any transaction or matter addressed herein.  

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

Agenda
 NYS Paid Sick Leave Law
 School Reopening and

Child Care Leave Under the FFCRA
 Best Practices as 

COVID-19 and Flu Season Collide
 NYS Cluster Action Initiative
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

NYS Paid Sick Leave

• Provide 40 hours of unpaid sick leave< 5 Employees and less 
than $1 million income

• Provide 40 hours of paid sick leave
< 5 Employees and at least 

$1 million income; 
5-99 Employees

• Provide 56 hours of paid sick leave100+ Employees
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

2021: NYS Paid Sick Leave
Accrual vs. Grant

 Accrual Rate:  1 hour sick leave for every 30 hours 
worked

 Grant: Provide minimum total annual paid sick 
leave for use on January 1, 2021

 If sick leave is granted on January 1st, no reduction 
based on hours actually worked by employee

mailto:dmoran@farrellfritz.com


For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

2021: NYS Paid Sick Leave
Permitted Use

 Mental or physical illness or injury (of employee or 
employee’s family member)

 Diagnosis, care or treatment of mental or physical illness 
or injury (of employee or employee’s family member)

 Most absences due to domestic violence, stalking or 
human trafficking
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

2021: NYS Paid Sick Leave
The Details…

 “Family Member” includes the employee’s child, spouse, domestic 
partner, parent, sibling, grandchild or grandparent

 Employers must permit sick leave to be used in 4 hour increments

 Unused sick leave carries over but, use can be limited

 No requirement to pay for unused sick leave upon termination

mailto:dmoran@farrellfritz.com


For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

2021: NYS Paid Sick Leave
Is a Policy Change Required?

 Change is not required if Employer’s existing sick/vacation/paid 
time off policy equals or exceeds mandate

 Paid Sick Leave must be offered to part-time or temporary 
employees and interns
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

Remember:  NYS Paid COVID Leave
• Provide unpaid sick leave until the 

termination of quarantine or isolation
< 10 Employees and less than 

$1 million income

• Provide 5 days paid sick leave during 
quarantine or isolation; then disability, NYPFL

< 10 Employees and at least 
$1 million income; 11-99 

Employees

• Provide 14 days paid sick leave during 
quarantine or isolation; then disability, NYPFL

100+ Employees; Public 
Employers (e.g., state, county, 
city, village, school districts)
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

FFCRA Paid Leave (expires 12.31.2020)
Emergency Paid Sick Leave
 80 hours of paid sick leave

 Regular Rate if employee is subject to 
quarantine/isolation - Cap: $511 per 
day / $5,110 aggregate

 2/3 Regular Rate if employee is caring 
for someone subject to 
quarantine/isolation or unable to work 
and caring for child if school or child 
care closed – Cap: $200 per day / 
$2,000 aggregate

Expanded FMLA 
 Available after 30 days of employment

 12 weeks “COVID-19 Qualifying Leave”

 First 2 weeks Paid Emergency Sick 
leave

 Next 10 weeks: 2/3 Regular Rate 
subject to cap: $200 per day / $2,000 
aggregate
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

FFCRA Paid Leave / School Reopening
Only available if employee is unable to work due to qualifying reason

 Leave is not available to those employees “electing” virtual instruction

 Leave must be provided on an intermittent basis when schools operate 
on hybrid schedule

Definition of “Health Care Provider”: “employees who are employed to 
provide diagnostic services, preventive services, treatment services, or 
other services that are integrated with and necessary to the provision 
of patient care”
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Protocols for a Healthy Workplace
as COVID-19 and Flu Season Collide

 COVID-19 Screening:  “close or proximate 
contact” with or “experienced” symptoms of 
COVID-19

 COVID-19 Testing Mandate Permitted
 Fitness for Duty Permitted
 Sick Employees can be sent home

For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com
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 NYS Permits Mandatory Flu Vaccines 
but….
o Religious Objections
o Medical Objections
o Potential Litigation if adverse 

reactions
For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

Protocols for a Healthy Workplace
as COVID-19 and Flu Season Collide
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

NYS Cluster Action Initiative
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For questions, please contact Domenique Camacho Moran, Esq., at dmoran@farrellfritz.com

NYS Cluster Action Initiative

https://forward.ny.gov/cluster-action-initiative
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Additional 
Questions

Domenique Camacho Moran, Partner
Farrell Fritz, P.C.

dmoran@farrellfritz.com
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