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CATARINA M. BENITEZ SBN 256518

LAW OFFICES OF CATARINA M. BENITEZ

2014 Tulare Street, Suite 400
Fresno, California 93721
Telephone: (559) 472-7337
Fax: (559) 579-1100

Attorneys for Plaintiff THOMAS A. GLASKI

EILED

FRESNO COUNTY SUPERIOR COURT
B £8P - DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF FRESNO

UNLIMITED CIVIL DIVISION

THOMAS A. GLASKI,;
Plaintiff,

V.

BANK OF AMERICA, NATIONAL
ASSOCIATION AS SUCCESSOR BY
MERGER TO “LASALLE BANK NA AS
TRUSTEE FOR WAMU MORTGAGE
PASS-THROUGH CERTIFICATES
SERIES 2005-AR17, CHASE HOME
FINANCE LLC, CALIFORNIA
RECONVEYANCE COMPANY, and DOES
2 to 100, inclusive,

Defendants.

Plaintiff THOMAS A. GLASKI, (hereinafter “Plaintiff”) hereby complains against

Case No. 09CECG03601

SECOND AMENDED
COMPLAINT FOR:
1. FRAUD
2. QUIET TITLE
3. WRONGFUL
4. FORECLOSURE
5. DECLARATORY RELIEF
6—INJUNCTFIVE RELIEE
F—INTENTIONAL
INFLICTION-OF
EMOTIONAL-BDISTRESS

8. CANCELLATION OF
INSTRUMENTS

9. UNFAIR BUSINESS
PRACTICES

Defendants BANK OF AMERICA, NATIONAL ASSOCIATION AS SUCCESSOR BY
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MERGER TO “LA SALLE BANK NA AS TRUSTEE FOR WAMU MORTGAGE PASS
THROUGH CERTIFICATES SERIES 2005-AR-17, (hereinafter referred to as “BANK™),
CHASE HOME FINANCE LLC, (hereinafter referred to as “CHASE"), CALIFORNIA
RECONVEYANCE COMPANY, (hereinafter referred to as “CRC”), JP MORGAN CHASE
BANK, N.A, AN ACQUIRER OF CERTAIN ASSETS AND LIABILITIES OF
WASHINGTON MUTUAL BANK FROM THE FEDERAL DEPOSIT INSURANCE
CORPORATION ACTING AS :RECEIVER, identified as “DOE 1%, (hereinafier referred to
as “JP MORGAN") and DOES 2 through 100 inclusive, for causes of action alleged as
follows:
PARTIES

1. Plaintiff, THOMAS A. GLASKI is now, and at all times relevant to this action
is and was a resident of the county of Fresno, State of California. At all times relevant to this
action, Plaintiff has owned real property commonly known as 7741 E. Saginaw Way, Fresno,
County of Fresno, State of California 93727 (the “Property” or “the subject property”).

2. Plaintiff is informed and believes upon such information and belief alleges
that Defendant, BANK, is a California Corporation duly organized under the laws of the
State of California. This information is based, in part, on BANKs allegations in an unlawful
detainer complaint brought against this Plaintiff in a related matter.

3. BANK 1s, and at all times herein mentioned was conducting a member of the
National Banking Association, and at all times herein was conducting intrastate business in
the State of California, and claims and claims to be either a nominee and/or beneficiary,
under the deed of trust executed by Plaintiff THOMAS A. GLASKI.

4, Plaintiff is informed and believes, and upon such belief alleges that Defendant
CHASE is a company incorporated in the jurisdiction of the Delaware, and registered with
the California Secretary of State as California, conducting intrastate business in the state of
California.
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5. Plaintiff is informed and believes, and upon such belief alleges that Defendant
CRC, is and at all times herein mentioned was, a corporation existing by virtue of the laws of
the State of California, and at all times herein was duly authorized to conduct business in
California.

6, Plaintiff is informed and believes, and upon such belief alleges that Defendant
JP MORGAN, identified as “DOE 1” is a national banking association organized under the
laws of the United States and at all times herein was conducting intrastate business in the
State of California, and claims to be the named assuming bank for the LA SALLE BANK
NA AS TRUSTEE FOR WAMU MORTGAGE PASS THROUGH CERTIFICATES
SERIES 2005-AR-17 (the “Trust”).

7. Plaintiff is informed and believes and based thereon alleges that the Trust is a
common law frust formed in 2005 pursuant to New York law. The corpus of the Trust
allegedly consists of a pool of residential mortgage notes allegedly secured by liens on
residential real estate. Plaintiff is informed and believes and therefore alleges that the Trust
has no officers or directors and no continuing duties other than to hold assets and to issue the
series of certificates of investment. A detailed description of the categories of mortgage
loans is included in the Prospectus (“the Prospectus™) duly filed with the Securities and
Exchange Commission on or about October 21, 2005. The Trust’s SEC CIK Code for all
SEC filings is 0001347345,

8. Plaintiff alleges that one purpose of the PSA is to document that in the regular
course of business the Defendants originate and acquire mortgage loans and desire by the
PSA to confirm the terms and conditions under which the Trust will “acquire the mortgage
loans” so originated.

S. Defendants, and each of them, knowingly and willfully conspired, engaged in
a common enterprise, and engaged in a common course of conduct to accomplish the wrongs
complained of herein. The purpose and effect of the conspiracy, common enterprise, and

common course of conduct complained of was, inter alia, to financially benefit Defendants at
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the expense of Plaintiff by engaging in fraudulent activities, Defendants accomplished their
conspiracy, common enterprise, and common course of conduct by misrepresenting and
concealing material information regarding the servicing of loans, and by taking steps and
making statements in furtherance of their wrongdoing as specified herein. Each Defendant
was a direct, necessary and substantial participant in the conspiracy, common enterprise and
common course of conduct complained of herein, and was aware of its overall contribution to
and furtherance thereof. Defendants’ wrongful acts include, inter alia, all of the acts that
each of them are alleged to have committed in furtherance of the wrongful conduct of
complained of herein.

10.  Any applicable statutes of limitations have been tolled by the Defendants’
continuing, knowing, and active concealment of the facts alleged herein. Despite exercising
reasonable diligence, Plaintiff could not have discovered, did not discover, and was
prevented from discovering, the wrongdoing complained of herein.

11. Plaintiff is ignorant of the true names and capacities of defendants sued herein
as DOES 2 through 100 inclusive, and therefore sues these defendants by such fictitious
names, Plaintiff will amend this complaint to allege their true names and capacities when
ascertained. Plaintiff is informed and believes and based thereon alleges each of the
fictitiously named defendants is responsible in some manner for the injuries to Plaintiff
alleged herein and that such injuries as herein alleged were proximately caused by such
defendants.

12. Plaintiff is informed and believes and thereon alleges that all times herein
mentioned each of the defendants was the agent and employee of the remaining defendants,
and in doing the things hereinafter alleged, was acting within the course and scope of such

agency and employment.

13. Plaintiffis informed and believes and therefore alleges in or about July, 2005,

I
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plaintiff purchased a home at 7741 E. Saginaw Way, Fresno, County of Fresno, State of
California 93727. The purchased price in 2005 was $812,000.00.

14, Plaintiff is informed and believes and therefore alleges in 2005, plaintiff’s
loan payment was approximately $1700.00 per month.

15. Plaintiff is informed and believes and therefore alleges in August, 2006,
plaintiff’s loan payments increased to approximately $1900.00 per month.

16.  Plaintiff is informed and believes and therefore alleges in August, 2007,
plaintiff’s monthly loan payments increased to approximately $2100.00.

17. Plaintiff is informed and believes and therefore alleges in August, 2008,
Plaintiff attempted to work with Washington Mutual Bank’s loan modification department to
obtain a modification due to the increase in payments plaintiff was forced to endure.

18.  Plaintiff is informed and believes and therefore alleges that in September,
2008, Washington Mutual was seized. The agency that seized Washington Mutual then
brokered its sale to JP MORGAN.

19.  In September, 2008, Plaintiff spoke to a representative from Chase Home
Finance, LLC, which Plaintiff believed was an agent of JP MORGAN, and made a verbal
agreement to start the loan modification process. Plaintiff believed that Chase Home Finance,
LLC had taken over loan modification negotiations from Washington Mutual.

20. From March until May, 2009, Plaintiff was lead to believe that a loan
modification was in the process through JP MORGAN, per negotiations made with Chase
Home Finance, LLC.

21. On or about March 10, 2009, CRC, as successor trustee under the Deed of
Trust, executed a Notice of Trustee’s Sale, and included a Declaration. Such Notice of
Trustee’s Sale was recorded in the Official Records, County of Fresno, on March 12, 2009,
as Documents No. 2009-0034109. The notice was signed by Deborah Brignac, as Vice

President for California Reconveyance Company, as Trustee.
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22. On or about June 15, 2009, JP MORGAN, as successor in interest to
Washington Mutual Bank, FA, recorded an Assignment of Deed of Trust assigning,
granting, and transferring all of its interest to Bank of America National Association as
successor by merger to BANK.

23, On or about May 27, 2009, the property was sold at a non-judicial foreclosure
sale conducted by CHASE for approximately $339,150.00

24.  Plaintiff alleges that the foreclosure sale of the property was not executed in
accordance with the requirements of California Civil Code Section 2924 et seq. |

25.  Plaintiff further alleges that the notices and foreclosure failed to conform to
the provisions of California Civil Code Section 2924 et seq.

JURY DEMAND

26.  Plaintiff demands a jury trial for all causes of action set forth herein.
ALLEGATIONS REGARDING THE TRUST

27.  Plaintiff is informed and believes and thereon alleges that the Trust issued the
investment bonds in the mortgage-backed Trust identified herein. Said securities were
underwritten by La Salle Bank National Association. Plaintiff alleges that these securities
were duly registered with the Securities and Exchange Commission (“SEC™) on a registration
statement bearing file number 333-123034-07. The registration statement and other reports
and information regarding the Trustee are available at the SEC’s Internet site at
http://www.sec.gov. The materials are also available to read and copy at the SEC’s Public
Reference Room at 100 F. Street, N.E., Washington, D.C, 20549.

28.  In the Assignment of the Deed of Trust attached hereto as Exhibit “3”, the
Trust is listed as the holder and owner of the Note and the beneficiary of the Deed of Trust,
listing Bank of America as the successor by merger to this Trust. The Note and Deed of Trust
executed by Plaintiff on July 6, 2005 identify the beneficiary as the original lending
institution—Washington Mutual Bank, FA.
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29.  Plaintiff further believes and upon such belief alleges that the Note was not
duly endorsed, transferred and delivered to the Trust prior to the Closing Date of the Trust.

30.  Pursuant to Section 2.05 of the Pooling and Servicing Agreement on file in
this action, all mortgage files transferred to the trust must be delivered on or before the
closing date and “shall deliver to and deposit with, or cause to be delivered to and deposited
with, the Trustee or the Initial Custodian the Mortgage Files, which shall at all times be
identified in the records of the Trustee or the Initial Custodian, as applicgble, as being held
by or on behalf of the Trust. Concurrently with the execution and delivery hereof, the
Company shall cause to be filed with respect to each Cooperative Loan the UCC assignment
or amendment referred to in clause (Y)(vii) of the definition of “Mortgage File.” In
connection with its servicing of Cooperative Loans, the Servicer shall use its best efforts to
file timely continuation statements, if necessary, with regard to each financing statement
relating to a Cooperative Loan”.

31. Plaintiff is informed and believes and thereon alleges that the Note in this case
was never actually transferred or delivered by Washington‘ Mutual FA to the Depositor and
by the Depositor to the Custodian on behalf of the Trustee for the Trust prior to the closing
date.

32. In addition, there is no indication that Plaintiff’s loan was transferred into the
trust pursuant to the PSA before the closing date, as it was not listed in any documents filed
by the Trust and available to the public at www.edgar.gov. Accordingly, Plaintiff alleges
that the Note in this case was never lawfully negotiated and physically delivered to the Trust.

33.  Based upon information and belief, the Assignment of the Deed of Trust did
not occur by December 21, 2005, or ninety (90) days thereafter, but rather on June 15, 2009,
long after the Trust had closed. Said Assignment was ineffective as the Trust could not have
accepted the Deed of Trust after the Closing Date pursuant to the PSA and the requirements
for a REMIC Trust. If the assignment was made after the closing date, the non-compliance
with the REMIC statutes would terminate the trust by extinguishing its tax exempt status

under the REMIC statutes.
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34, Therefore, the foreclosure of the Subject Property, as well as the Notice of
Default, Notice of Trustee’s Sale, and Trustee’s Deed Upon Sale, were wrongful and void ab
initio,

FIRST CAUSE OF ACTION
(Fraud - Against Defendants JP MORGAN, CRC and DOES 2 - 25)

35.  Plaintiff hereby incorporates Paragraph 1 through 13 and 18 through 22 as if
the same were fully set forth herein.

36. On or about March 10, 2009, CRC, as successor trustee under the Deed of
Trust, executed a Notice of Trustee’s Sale, and included a Declaration. Such Notice of
Trustee’s Sale was recorded in the Official Records, County of Fresno, on March 12,
2009, as Documents No. 2009-0034109. The notice was signed by Deborah Brignac, as
Vice President for California Reconveyance Company, as Trustee.

37. On or about June 15, 2009, JP MORGAN, as successor in interest to
Washington Mutual Bank, FA, recorded an Assignment of Deed of Trust assigning,
granting, and transferring all of its interest to Bank of America National Association as
successor by merger to BANK. The Assignment of Deed of Trust was signed by
Deborah Brignac, as Vice President for JP MORGAN.

38.  Plaintiff believes and upon such belief contends that beginning in 2009 to the
present, Defendants misrepresented material information by causing forged signatures of
purported CRC Vice President Deborah Brignac to be placed on the Assignment of Deed
of Trust executed June 11, 2009. This document listed Deborah Brignac, the signatory, as
Vice President of JP MORGAN, and was recorded at the Fresno County Recorder’s Office.
On or about March 10, 2009, a Notice of Trustee’s Sale was executed by Deborah Brignac,
then serving as Vice President of CRC. The recordation of such documents provided notice
to the public that these documents were actually signed by Deborah Brignac, serving as both
Vice President of CRC and JP MORGAN. Plaintiff did not discover the forged documents

until the May, 2009, when his original Complaint was filed.
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39.  Plaintiff believes and thereon contends that the purpose of these documents
was to initiate the Trustee’s Sale of the subject property.

40.  Plaintiff believes and upon such belief contends that the Defendants, and each
of them, had knowledge of such falsity, as the signatory served as a Vice President of CRC,
which served as the agent for the remaining Defendants for purposes of executing a
foreclosure of Plaintiff's property.

4]1.  Plaintiff further believes and upon such belief alleges that Defendants, and
each of them, intended to defraud not only Plaintiff, but also the public at large by recording
documents with forged signatures in an effort to conduct a Trustee’s Sale. The acts of
Defendants and each of them caused Plaintiff to rely on the recorded documents and
ultimately lose the property which served as his primary residence, and caused Plaintiff
further damage, proof of which will be made at trial.

SECOND CAUSE OF ACTION

(Fraud — Against All Defendants)

42.  Plaintiff hereby incorporates Paragraph 25 through 32 as if the same were
fully set forth herein.

43.  Plaintiff is informed and believes and thereon alleges that the Trust
issued the investment bonds in the mortgage-backed Trust identified herein. Said
securities were underwritten by La Salle Bank National Association. Plaintiff alleges
that these securities were duly registered with the Securities and Exchange Commission
(“SEC?) on a registration statement bearing file number 333-123034-07.

44.  The Note and Deed of Trust executed by Plaintiff on July 6, 2005 identify
the beneficiary as the original lending institution—Washington Mutual Bank, FA.

45, Plaintiff further believes and upon such belief alleges that the Note was
not duly endorsed, transferred and delivered to the Trust prior to the Closing Date of
the Trust, as set forth in Section 2.05 of the Pooling and Servicing Agreement on file in

this action.
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46. Plaintiff believes and upon such belief contends that Defendants
misrepresented and/or concealed the true facts regarding the transfer of Plaintiff’s Note
and Deed of Trust dated July 6, 2005 by assigning the Deed of Trust into the Trust
Series 2005-AR17 after the closing date.

47.  Plaintff is further informed and believes and thereon alleges that the
Note in this case was never actually transferred or delivered by Washington Mutual FA
to the Depositor and by the Depositor to the Custodian on behalf of the Trustee for the
Trust prior to the closing date.

48.  In addition, there is no indication that Plaintiff’s loan was transferred
into the trust pursuant to the PSA before the closing date, as it was not listed in any
documents filed by the Trust and available to the public at www.edgar.gov.
Accordingly, Plaintiff alleges that the Note in this case was never lawfully negotiated
and physically delivered to the Trust.

49. Based upon information and belief, the Assignment of the Deed of Trust
did not occur by December 21, 2005, or ninety (90) days thereafter, but rather on June
135, 2009, long after the Trust had closed. Said Assignment was ineffective as the Trust
could not have accepted the Deed of Trust after the Closing Date pursuant to the PSA
and the requirements for a REMIC Ti'ust, thereby rendering the foreclosure of the
Subject Property, as well as the Notice of Default, Notice of Trustee’s Sale, and
Trustee’s Deed Upon Sale, void ab initio.

50.  Plaintiff believes and upon such belief contends that Defendants, and each of
them, acted with the intent to defraud Plaintiff and the public regarding the status of
Plaintiff’s Note. Defendants, and each of them, also knew that the act of recording the
Assignment of Deed of trust without the authorization to do so would cause Plaintiff to rely
upon Defendants® actions by attempting to negotiate a loan modification with

representatives of Chase Home Finance, LLC, agents of JP MORGAN,
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51. Plaintiff believes and upon such belief contends that because the attempt to
assign the Deed of Trust was made after the closing date of the Pooling and Servicing
Agreement, these named Defendants have committed fraud not only upon Plaintiff, but other
financially interested parties as well,

52.  Defendants intentionally mislead Piaintiff and engaging in material omissions
by failing to disclose to Plaintiff the true facts, including the fact that Defendants conducted a
non-judicial foreclosure sale without any right under the law by assigning the Deed of Trust
after the date allowed pursuant to the Pooling and Servicing Agreement of the WaMu
Mortgage Pass-Through Certificates Series 2005-AR17 Trust. In addition, Defendants
allowed the forged signatures of CRC Vice President, Deborah Brignac to be placed on the
Assignment of Deed of Trust and Notice of Trustee’s Sale to effectuate a fraudulent
foreclosure and Trustee’s Sale of Plaintiff’s primary residence.

53. Under the totality of the circumstances, the Defendants’ actions were willful,
wanton, intentional, and with callous and reckless disregard for Plaintiff's rights, justifying
an award of not only actually compensatory damages but also exemplary punitive damages to
serve as a deterrent not only as to future conduct of the name Defendants herein, but also to
other persons or entities with similar inclinations.

THIRD CAUSE OF ACTION

(Quiet Title — Against BANK, CHASE, CRC, and DOES 16-30, inclusive)

54.  Plaintiff hereby incorporates by reference paragraphs 1 and 13 through 32 as
if the same were fully set forth herein.

55.  Plaintiff is and at all times mention was, legal owner and entitled to
possession of the property commonly known as Assessor’s parcel number 310-160-07
located at 7741 E. Saginaw Way, Fresno, County of Fresno, State of California 93727, and
described as Lot 7 of Tract No. 2143, Silken Oaks Country Estates, in the County of Fresno,
State of California as per the map recorded in Book 23 Pages 95 and 96 of Plats, in the Office

of the County Recorder of the County of Fresno, California.
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56. Plaintiff seeks to quiet title against the claims of BANK, CHASE, CRC, JP
MORGAN, and anyone else claiming an interest in the property. BANK, CHASE, CRC, JP
MORGAN, and any successors or assignees have no right to title or interest in the property
and no right to entertain any rights of ownership including rights of possession.

57.  Plaintiff seeks to quiet title as of May 27, 2009. Plaintiff believes and upon
such belief contends that the Trustee’s Sale conducted on or about May 27, 2009 was
void pursuant to the use of fraudulent signatures, acting as signatures of CRC Vice
President Deborah Brignac on the Assignment of Deed of Trust and the Notice of
Trustee’s Sale.

58.  Plaintiff seeks a judicial declaration that the title to the Subject Property is
vested in Plaintiff alone and that Defendants and each of them be declared to have no interest
estate, right, title or interest in the Subject Property and that Defendants, their agents and
assigns, be forever enjoined from asserting any estate, right title or interest in the Subject
Property.

59.  Plaintiff believes and upon this belief alleges that Defendants, and each of
them, failed to acquire any legal ownership or interest in the Subject Property on the date of
the Trustee’s Sale, as the Trustee’s Sale was initiated through fraud by a forgery of title
instruments which were recorded with the Fresno County recorder’s office. Both the
Assignment of Deed of Trust and Notice of Trustee’s Sale were utilized in facilitating
the Trustee’s Sale of the subject property. Plaintiff further believes and upon such
belief alleges that Defendants, and each of them, allegedly obtained the Subject Property
through fraud and wrongful conduct, and failed to adhere to the strict statutory requirements
to effectuate the foreclosure sale of the Subject Property. Thus, the foreclosure sale was void
and invalid. Therefore, Plaintiff brings this action to restore title to the true owner —

Plaintiff,
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60.  Accordingly, the Court should rule that the Subject Property remains
Plaintiff’s property and award consequential damages as proven at trial, but not less than
$1,000,000.

FOURTH CAUSE OF ACTION

(Wrongful Foreclosure - Against All Defendants)

61. Plaintiff hereby incorporates by reference paragraphs 13 through 25 and
27 through 34 as if the same were fully set forth herein.

62. On or about July, 2005, plaintiff purchased the subject property for
$812,000.00.

63.  In or about August, 2008, Plaintiff attempted to work with Washington
Mutual Bank’s loan modification department to obtain a modification due to the
increase in payments Plaintiff was forced to endure.

64.  Plaintiff is informed and believes and therefore alleges that in September,
2008, Washington Mutual was seized. The agency that seized Washington Mutual then
brokered its sale to JP MORGAN. Plaintiff is informed and believes and therefore
alleges that his loan after it was originated and funded was transferred or assigned to
defendant JP MORGAN or that JP MORGAN holds a legal interest in said loan and
the security for said loan, including the deed of trust alleged above.

- 65, A power of sale may be invoked by the Lender or Trustee pursuant to
California Civil Code Section 2924. As set forth in Plaintiff’s 2005 Deed of Trust, the
“Lender” is Washington Mutual Bank, FA, and the “Trustee” is CRC. Pursuant to
paragraph 22 of the Deed of Trust, only the Lender is authorized to accelerate the loan,
stating:

“Lender shall give notice to Borrower prior to acceleration following

Borrower’s breach of any covenant or agreement in this Security

Instrument...”

13

SECOND AMENDED COMPLAINT




LAW OFFICES OF CATARINA M. BEN ITEZ
2014 Tulare Street, Suite 400

Fresno, California 93721

(8]

MW - o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

“If Lender invokes the power of sale, Lender shall execute or cause

Trustee to execute a written notice of the [sic] occurrence of and event

of default and of Lender’s election to cause the Property to be sold...”

66. On or about March 10, 2009, CRC, as successor trustee under the Deed of
Trust, executed a Notice of Trustee’s Sale, and included a Declaration. Such Notice of
Trustee’s Sale was recorded in the Official Records, County of Fresno, on March 12,
2009, as Documents No. 2009-0034109, and signed by Deborah Brignac as Vice
President of CRC, |

67. On or about May 27, 2009, the property was sold at a non-judicial
foreclosure sale conducted by CHASE for approximately $339,150.00

63.  On or about June 15, 2009, CRC recorded an Assignment of Deed of
Trust signed by Deborah Brignac, Vice President of JP MORGAN. The signature of
Deborah Brignac on the Assignment of Deed of Trust differs from the signature of
Deborah Brignac on the Notice of Trustee’s Sale recorded March 12, 2009 — it is a
forgery.

69.  Plaintiff believes and thereon alleges that the Assignment of Deed of Trust
contains a forged signature of Deborah Brignac, thereby rendering the assignment void
ab initio.

70. Plaintiff believes and upon such belief alleges ‘that the Assignment of
Deed of Trust recorded June 15, 2009 assigned the subject property’s Deed of Trust to
BANK.

71. Plaintiff further alleges that Defendants, and each of them, failed to
provide the Trust with an endorsement of the Note prior to the Closing Date of the
Trust. Plaintiff thus alleges and hereby contends that the Trust did not have standing to

foreclose on the Subject Property, as Defendants cannot provide the entire chain of title

of the note and the mortgage,

14

SECOND AMENDED COMPLAINT




LAW OFFICES OF CATARINA M. BENITEZ
2014 Tulare Street, Suite 400

Fresno, California 93721

A =JE - BEEN N e T T N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

72, Plaintiff further believes and upon such belief contends that Defendants
cannot prove that the trust held Plaintiff's loan, nor can they prove that the trust, which had
a cut-off date of December 21, 2005, had an ownership interest in Plaintifs Deed of Trust,
as the documents recorded with the Fresno County Recorder’s Office indicate that Plaintiffs
loan was not assigned to the trust until 2009, approximately four years after the trust closed.

73.  Plaintiff hereby believes and upon such belief contends that by utilizing a
forged legal instrument to assign a Deed of Trust after the closing date, the assignment
becomes ineffective, thus prectuding these Defendants, and each of them, from conducting a
Trustee’s Sale. Thus rendering the Trustee’s Sale void ab initio.

74.  As a result of the above-described breaches and wrongful conduct by

Defendants, Plaintiff has suffered general and special damages in an amount according to

proof at trial, but not less than $1,000,000.

FIFTH CAUSE OF ACTION

(Declaratory Relief — Against ATl Defendants)
77.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1
through 32 and paragraphs as if the same were fully set forth herein.
78.  The allegations by Plaintiff herein establish that a real and present controversy

exist as to the respective rights and duties concerning the status and validity of the loan and
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Promissory Notes, the Deeds of Trust, the nominated beneficiaries on the Deeds of Trust, the

loan servicer, and the foreclosure process. Plaintiff contends:

a. That BANK was not the holder in due course or beneficiary of a

Promissory Note executed by Plaintiff at the time the Trustee’s Deed
Upon Sale was recorded, however, Defendants contend that BANK was
the beneficiary of the Promissory Note executed by Plaintiff on the date

the Trustee’s Deed Upon Sale was recorded.

. That the Assignment of Deed of Trust recorded June 15, 2009 was

subscribed with a forged signature to allow Defendants to streamline the
foreclosure process and ultimately sell Plaintiff’s primary residence at a
Trustee’s Sale. However, Defendants contend that the Assignment of
Deed of Trust recorded June 15, 2009 was duly acknowledged and

executed.

Plaintiff further believes and upon such belief contends that the purported

power of sale contained in the Deed of Trust no longer applies, pursuant to California Civil

Code § 2932,5 and that the Deeds of Trust are of no force and effect because each of the

Defendants’ security interest in the property has been rendered void.

Accordingly, Plaintiff requests the Court make a judicial determination of

his rights and duties as to the validity of the Note and Deed of Trust, and Defendants’

rights in recording a Trustee’s Deed Upon Sale. Plaintiff further requests that the court

find and issue appropriate orders stating that none of the named Defendants had any right or

interest to utilize the power of sale to foreclose against Plaintiff’s Property.

/1t
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EIGHTH CAUSE OF ACTION
(Cancellation of Instrument(s) - SOT, NOD, Assignment of DOT, NOTS and TDUS)

(Against All Defendants)
95.  Plaintiff hereby incorporates Paragraph 1 through 22, and 35 through 41 as
if the same were fully set forth herein.
96. On or about March 10, 2009, CRC, as successor trustee under the Deed of
Trust, executed a Notice of Trustee’s Sale, and included a Declaration. Such Notice of
Trustee’s Sale was recorded in the Official Records, County of Fresno, on March 12,
2009, as Documents No. 2009-0034109. The notice was signed by Deborah Brignac, as

Vice President for California Reconveyance Company, as Trustee.
97. Plaintiff believes and upon such belief contends that the Notice of

Trustee’s Sale contains a forged signature of the signatory, Deborah Brignac.
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98. On or about June 15, 2009, Jp MORGAN, as successor in interest to
Washington Mutual Bank, FA, recorded an Assignment of Deed of Trust assigning,
granting, and transferring all of its interest to Bank of America National Association as
successor by merger to BANK. The Assignment of Deed of Trust was signed by
Deborah Brignac, as Vice President for JP MORGAN,

99.  Plaintiff believes and upon such belief contends that 2009 Assignment of
Deed of Trust contains a forged signature of the signatory, Deborah Brignac.

100.  Plaintiff believes and upon such belief contends that due to the
fraudulent forgeries, the 2009 Notice of Trustee’s Sale and Assignment of Deed of Trust
are void.

101. Plaintiff believes and upon such belief contends that there cannot be a
valid transfer of interest in the subject real property to BANK based upon the
fraudulent, void 2009 Assignment of Deed of Trust and/or the fraudulent, void 2009
Notice of Trustee’s Sale,

102.  Plaintiff therefore seeks cancellation of the following recorded
instruments: (a) Notice of Trustee’s Sale, document number 2009-0080966 (b)
Assignment of Deed of Trust, and (¢) Trustee’s Deed Upon Sale, since all such
deeds,notices, and assignments are void as based on void instruments,

103. By virtue of Defendants’ willful and wrongful conduct as herein alleged
above, Plaintiff is entitled to general and special damages according to proof at trial, but not
less than $1,000,000, as well as punitive and exemplary damages as determined by this
Court.

NINTH CAUSE OF ACTION
(Unfair Practices under California Business & Professions Code Section 17200, et seq.)
(Against All Defendants)
104.  Plaintiff incorporates herein by reference the allegations made in paragraphs 1

through 32, inclusive, as though fully set forth herein.
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105.  California Business & Professions Code Section 17200, et seq., prohibits acts
of unfair competition, which means and includes any “fraudulent business act or practice . .
. and conduct which is “likely to deceive” and is “fraudulent” within the meaning of Section
17200.

106.  Plaintiff believes and upon such belief contends that in 2009, Defendants
misrepresented material information by causing forged signatures to be placed on the
Assignment of Deed of Trust executed June 11, 2009.

107.  Plaintiff believes and upon such belief contends that the Defendants, and
each of them, had knowledge of such falsity, as the signatory served as a Vice President
of CRC, which served as the agent for the remaining Defendants for purposes of
executing a foreclosure of Plaintiff’s property.

108.  Plaintiff further believes and upon such belief contends that Defendants
further misrepresented the public at large by using its power to make attempts to
transfer PlaintifP’s Deed of Trust after the closing date of the Pooling and Servicing
Agreement, thereby providing false information to the public and financially interested
parties, that the subject property was properly transferred thereby allowing
Defendants, and each of them, to foreclose.

109. Plaintiff believes and hereby contends that Defendants’ acts and practices
are likely to deceive, constituting a fraudulent business act or practice. This conduct is
ongoing and continues to this date.

110.  Specifically, as fully set forth above, Defendants engage in deceptive business
practices with respect to the initiation of foreclosure proceedings by utilizing falsified
documents and recording those documents in an effort to deceive the public at large as to the
validity of such documents. In addition, Defendants engage in deceptive practices by:

(a) Instituting improper or premature foreclosure proceedings to
generate unwarranted fees;

(b) Executing and recording false and misleading documents;
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(¢) Executing and recording documents without the legal authority
to do so;

(d) Failing to disclose the principal for which documents were
being executed and recorded in violation of California Civil Code Section 1095;

(e) Acting as beneficiaries and trustees without the legal authority
to do so;

() Failing to give proper notice of a trustee’s sale and the
postponement of the sale pursuant to California Civil Code Sections 2924g and 2924h; and

(g) Other deceptive business practices.

111.  Plaintiff alleges that by engaging in the above described acts and/or practices
as alleged herein, Defendants have violated several California laws and regulations and said
predicate acts are therefore per se violations of California Business and Professions Code
Section 17200, et seq. |

112, Plaintiff alleges that Defendants’ misconduct, as alleged herein, gave, and
have given, Defendants an unfair competitive advantage over their competitors. The scheme
implemented by Defendants is designed to defraud California consumers and enrich the
Defendants.

113.  The foregoing acts and practices have caused substantial harm to California
consumers, |

114.  Plaintiff believes and upon such belief alleges that the Defendants’ unfair,
unlawful, and fraudulent business practices and false and misleading advertising present a
continuing threat to members of public in that other consumers will be defrauded into having
their property improperly sold at foreclosure. Plaintiff and other members of the general
public have no other adequate remedy of law.

115.  Plaintiff is therefore entitled to attorney’s fees as available under California
Business and Professions Code Sec. 17200 and related sections. These acts and practices, as

described in the previous paragraphs, are unfair and violate Business and Professions Code §
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17200 because their policies and practices described above violate all statutes previously
listed and consequently, constitute and unlawful business act of practice within the meaning
of Business and Professions Code § 17200.
WHEREFORE, Plaintiff prays as follows:
PRAYER FOR RELIEF

Wherefore, Plaintiff prays for judgment against the Defendants and each of them,
jointly and severally, as follows:

1. For a declaration of the rights and duties of the parties, specifically that the
foreclosure of the Subject Property was wrongful.

2. For a declaration that Plaintiff is the true and rightful owner of the Subject

Property.
3. For issuance of an Order canceling the Notice of Default, Assignment of Deed

of Trust, and the Notice of Trustees Sale.

4, To vacate the TDUS.

5. To vacate and set aside the foreclosure sale.
6. To quiet title in favor of Plaintiff and against Defendants.
7. For compensatory, special and general damages in an amount according to

proof at trial, but not less than $1,000,000, against all Defendants,

8. For punitive damages in an amount to be determined by the Court against all
Defendants.

9. Pursnant to Business and Professions Code § 17203, that all Defendants, their
successors, agents, representatives, employees, and all persons who act in concert with them
be permanently enjoined from committing any acts of unfair competition in violation of §
17200, including, but not limited to, the violations alleged herein.

10. For civil penalties pursuant to statute, restitution, injunctive relief and
reasonable attorney’s fees according to proof.

11.  Forreasonable attorney’s fees and costs.
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12. For reasonable costs of suit and such other and further relief as the Court

deems proper.

LAW OFFICES OF
CATARINA M. BENITEZ

Date: August 5, 2011 By:
CATARINA M. BENITEZ,
Attorney for Plaintiff,
Thomas A. Glaski
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VERIFICATION

I, THOMAS A. GLASKI, am the Plaintiff in the above entitled action, I have read
the foregoing Second Amended Complaint and know the contents thereof. The same is true
of my own knowledge, expect as to those matters which are therein alleged on information
and belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing true and correct and that this declaration was executed in Fresno, Fresno County,

State of California.

Dated: August -/ 2011

THOMAS A. GLASKI,
Plaintiff
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- EXHIBIT

1.

2.

PLAINTIFF’S EXHIBITS

DESCRIPTION
Deed of Trust recorded 7/14/2005
Notice of Default 12/9/2008
Assignment of Deed of Trust 12/9/2008
Notice of Trustee’s Sale 3/12/2009
Trustees Deed Upon Sale 6/15/2009

Deborah Brignac’s Signatures

25

SECOND AMENDED COMPLAINT




EXHIBIT 1



' ’ .

Fidddety Jational, Te/&.
AFTER RECORDING RETURN TO:

Washington Mutual Bank, FA

C/0O ACS IMAGE SOLUTIONS

12691 PALA DRIVE MS156DPCA )
GARDEN GROVE, CA 92841

051 TA -
(Space Above This Line For Recording Data]

FIDELITY NATIONAL TITLE COMPANY 702251-DN

DEED OF TRUST

03-0486-070237189-9
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules rogarding the usage of words used in this
document ara also provided in Section 18.

(A) "Security Instrument” mesns this document, which is dated July 6, 2005 ,
together with all Riders to this document.
(B) "Borrower” is __THOMAS A GLASKT, A SINGLE MAN

Borrower is the trustor under this Security instrument.
(C) "Lender” is al Bapk, FA, a federal ass ation .
Lender is a Bank organized and existing under ths laws of
— United States of America ' - Lender's address is
400 Bagt Main Stresr Stockton, CA 95290 .

Lender is the beneficiary under this Security Instrument. .
{D) "Trustea” is CALTFORNIA RECONVEYANCE COMEANY

{(E] "Note" means the promissory note signed by Borrower and dated July 6, 2005

The Nate states that Borrower owes Lendar Six Hundred Fifty Thousand & 00/100

Dollars (U.S. § 650,000.00 ) plus interast. Borrower has promised to pay this debt
in regular Periodic Payments and to pay the debt in full not later than Bugust 1, 2045 .
{F) "Property™ mesans the property that is described below under the heading "Transfer of Rights
in the Property." :

{G) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Securlty Instrument, plus interest.

CALFORNIA
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(H} "Riders" means ali Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower {check box as applicabie];

[x] Adjustabte Rate Rider [T Condominium Rider {"] 1-4 Famity Rider
[ ] Graduated Payment Rider |__| Planned Unit Bevelopment Rider {1 Biweekly Payment Rider
[] Balloon Rider {"7] Rate Improvement Rider [ Second Horme Rider

{_"| Other(s) [spacify]

{1} "Applicable Law™ means sll controlling applicabie federal, stste and local statutes, regulaticns,
ordinances and administrative rules and orders (that have the effect of law) as well as all
applicable final, non-appealable judicial opinions.

{J) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments
and other charges that are imposed on Borrowsr or the Property by a condominium association,
homeowners association or similar organization.

{K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnatic tape so as to order, instruct, or authorize & financial
institution te debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machina transactions, transfers initlatad by telephone, wire transfers,
and automated clearinghouse transfers.

{L} "Escrow items" means those items that gre described in Section 3. =~ B
{M) “Miacellaneous Proceeds”™ mesans any compensation, settiemsnt, award of damages, or
proceads, whether by way of judgment, settlement or otherwise, paid by any third party (other
than insurance proceeds paid under the coverapes describad in Section 5) for: (i) damaga to, or -
destruction of, the Property; (i) condemnation or other taking of alt or any part of the Property;
{iiit conveyance in fieu of condemnation; or {iv) misrepresentations of, or omisslona as to, the
valuo and/or condition of the Property.

(N) "Mortgage Insurance™ means insurance protecting Lender against the nanpayment of, or
default on, the Loan.

{O) "Periodic Payment™ means the regularly schedulsd amount due for (i} principal and interest
under the Note, plus (il) any amounts under Section 3 of this Security Instrument,

(P} "RESPA" means the Real Estate Settiement Procadures Act (12 U.5.C. Section 2601 et seq.)
and its implemaenting regulsation, Regulation X (24 C.F.R. Part 3500}, as they might be amsnded
from time to time, or any additional or successor legisiation or regulation that governs the sams
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan™ even if the Loan does
not qualify as a "fedarally related mortgage loan" under RESPA.,

{Q) "Successor In Interest of Borrowar” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’'s obfigations under the Note and/or this Security

Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repaymeant of the Loan, and all ranewals,
extensions and modifications of the Note; and (ii} the performance of Borrower’s covenants and
agreements under this Security instrument and the Note. For this purpose, Borrower irravocably

CALIFORNIA
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grants and conveys to Trustes, in trust, with power aof sale, the following described property
located in  Fresno Couny, California:

LOT 7 OF TRACT XNO. 2143, SILKEN OQAKS COUNTY ESTATES, IN THE COUNTY OF
FRESNQ, STATE OF CALIFORNIA, RCCORDING TQ THE MAD THEREOF RECCRDED IN BOOK
23 PAGES 95 AND 96 OF PLATS, FRESNO COUNTY RECORDS.

which currently has the address ofMI_aM '
[Streat]

FRESNO . California {"Property Address"):
[City] 1Zip Coda]

TOGETHER WITH ail the improvemants now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is raferred to
in this Security Instrument as the "Property."

BORROWER COVENANTYS that Borrower is lawfully seised of the estate hereby conveyed
‘and has the right to grant and convey the Property and that the Property is unencumbered, axcept
for encumbrances of record. Borrower warrants and will defand generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
nen-uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real proparty.

UNIFORM COVENANTS,. Borrower and Lender covenant and agree as foillows:

1. Payment of Principel, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the dabt avidencad by the Note and
any prepayment charges and late charges due under the Note. Barrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security instrument
shall be made in U.S. currency. However, if any chack or other instrument received by Lender as
payment under the Note or this Security Instrument is returned 1o lender unpaid, Lender may
require that any or all subsequent paymaents due under the Note and this Security Instrument be
made in one of more of the following forms, as selected by Lender: (a) cash; {b) money order; {c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a fadera! agency, instrumentality, or
entity; or {d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights heraunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interast on unapplied
funds. Lender may hold such unapplied funds unti! Borrower makes payment to bring the Loan
current. If Borrower does not do so within a rassonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earfier, such funds willi be applied to the
outstanding principsl balance under the Note immediately prior to foraclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and thig Security Instrument or parforming the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Pruceeds. Except as otherwise describad in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: {a)
interest due under the Note; (b) principal due under t4e Note; {c) amounts due under Section 3.
Such payments shall he applied to each Pariodic Payment in the arder in which ‘it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a psyment from Borrower for a delinquent Perlodic Payment which
includes a sufficient amaount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. if more than one Periodic Payment Ig outstanding, Lender
may apply any payment raceived from Borrower to the repayment of the Periodic Payments if, and
to the extent that, sach payment ¢an be paid In full. To the extent thet any excess exists after tha
payment is applied to tha full payment of one or more Periodic Payments, such excess may he
spplied to any late charges due, Voluntary prepayments shali ba applied first to any prepaymant
charges and then as described in the Note. o e o

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpona the due date, or changs the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, until the Note Is paid in full, a sum (the " Funds") to provide for payment of
emounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lian or sncumbrance of the Property; (b} leasehold paymants ar ground
rents on the Property, if sny; (c) premiums for any and zll insurance required by Lender under
Section §; and (d} Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of tha payment of Mortgage insurance premiums in accordance with the provisions
of Section 10. Thesa itams are called *Escrow ltems." At origination or at any time during the
term of the L.oan, Lender may require that Community Association Dues, Fees, and Assessmeants,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltam.
Borrower shall promptly furnish to Lender all notices of amounts to ba paid under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow ltams at any tima. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow items for which payment of Funds has been walved by Lender and, if Lender
requirga, shall furnish to Lender raceipts evidencing such payment within such time period as
Lender may require. Borrower's obligation to make such payments and to provide recelpts shall
for all purposes be deemed to be 2 covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waivar, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrowar
shall then be obligated under Section 9 to repay to Lender any such amount. Lendar may revoke

CALIFORNIA )
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the walver as to any or all Escrow items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
ara then required under this Section 3.

Lender may, at any time, coilsct and hold Funds in an amount {a) sufficient to permit Lendar
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Iltems or
otherwise in accordence with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a fedaral agency,
instrumentality, or entity lincluding Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually anglyzing the escrow account, or verifying tha Escrow Items, unless
Lendsr pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge, Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interast or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

It there is a surplus of Funds held in escrow, as defined under RESPA, Lendar shall
account to Borrower for the excess funds in eccordance with RESPA. If thers is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelve monthly payments, If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve monthly paymeants.

Upen payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds heid by Lender.

4. Charges; Liens. Borrower shall pay all texes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the mannar provided in Section 3.

Barrower shall promptly discharge any lien which has priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptabie to Lender, but only so long as Borrower is performing such agreement; (b}
contests the lien in good faith by, or defends against erfarcement of the lien in, legal proceadings
which in Lender's opinion opsrate to pravent the enforcement of the lien while those proceedings
are pending, but only untit such proceedings are concludsd; or {c) secures from the holdar of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrumaent, Lender may give Barrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or tske one or mare of the
actions sat forth abova in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lander in connection with this Loan. '
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5. Property Insuranca. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lander requires insurance. This insurance shall be maintained in the amounts {including deduetible
levels} and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carriet providing the insurance
shall be chosen by Borrowaer subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exerclsed unreasanably. Lender may require Borrower to pay, in connection with
this Loan, aither: {a) a3 one-time charga for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone Catermination and cartification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connectian with the review of any
flood zone determination resulting from an objection by Borrawer,

If Borrower fails 10 maintain any of the coveragss described above, Lender may cbhtain
insurance coverage, at Lender’s option and Borrower's expanse. Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
oer through any company acceptable to Lender including, without limitation, an atfiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive congideration for such
purchase, Therefore, such coverage shall covar Lender, but might or might not protect Borrower,
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liebility and might provide greater or lesser coverage’ than was previously in effect. Bbrrower
acknowledges that the cost of tha insursnce coverage so obtained might significantly exceed the
cast of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrowsr sscured by this Security Instrument. These
amounts shall bsar interest at the Note rate fram the date of disbursemant and shall be payatbie,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such polices shall ba subjact to
Lender’s right to disapprove such polities, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional ©ss payse and Borrower further agrees to
generally assign rights to insurance procesds to the holder of the Note up to the amaunt of the
outstanding loan balance. Lender shall have the right ta hold the policies and renawal certificates.
'f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renswal notices. If Borrower obtsins any form of insurance coveraga, riot otherwise required by
Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagse and/or as an additiona! loss pavese,

Borrower hereby absolutely end irrevocably assigns to Lender all of Borrower's right, title
and interest in and to all proceeds from any insurance policy {whether or not the insurance policy
was required by Lender) that are due, pald or payable with respect to arty damage to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security Instrument. By sbsolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any Insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower's rights to receive any and all of such insurance
proceads.

Borrower hereby absolutcly and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (&) any and all ¢laims, prasent and future, known or unknown, absoiuta or
contingent, (b) any and all causes of acticn, {¢) any and all judgments and aetilements {whether
through litigation, mediation, arhitration or otherwlse), (d} any and sl funds sought against or
from any party or parties whosoever, and (e} an and all funds received or receivable in
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connection with any damage to such property, resulting from any cause or causaes whatsoaver,
including but not limitad to, land subsidence, !andsiide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requestad, and deliver to Lender, and/or upon
notice from Lender shaii request any insurance agency or company that has issued any insurance
policy to execute and daliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or tepair of the Property, if the restoration or
repair is economically feasible and Lender's security Is not lessened. During such repair and
restoration period, Lendsr shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Proparty to ensure tha work has besn compileted to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payn.ent or In a series of progress payments as
the work is completed. Unless an agreement is made In writing or Applicable Law requires interest
10 be paid on such insurance praceads, Lender shall not be required to pay Borrower eny interast
ar earnings on such proceeds. Fees for pubiic adjusters, or other third parties, retalned by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender’s secuwrity would be
lessened, the insurance proceeds shall be spplied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance cisim and related matters. If Borrower does riot respond within 30 days te a notice from
Lender that the insurance carrler has offered to settle a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice Is given. In eithaer aevent, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a} Borrower’s rights to any insurance proceads in an amount not to exceed the amounts unpaid
under the Nota or this Security Instrument, and (b} any other of Borrower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under all insurance policles covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then dua.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within sixty days after the exscution of this Security instrument and shall
continue to occupy the Property as Borrower's principal residence for at least ona year after the
date of occupancy, unless Lender otherwisa agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protaction of the Property: Inspections, Borrower shall
not destroy, damage or impair the Property, or ramove or demalish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shali maintain tha Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in vatue due to its condition. Unlass it is determined
pursuant to Section & that repalr or restoration is not economically feasible, Borrowsr shall
promptly repeir the Property in good and workmanlike manner it damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceads. If insurance or
condemnation proceeds sre paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Proparty only if Lendsr has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in & series of progress payments as the work is completad, If the insurance or
condemnation proceeds are not sufficient to repait or restore the Property, Borrowsr is not
relleved of Borrower’s obligation for the complation of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
- Lander shall give Borrower natice at the time of or prior to such an interior inspection specifying
such reasonable cause. Lender does not make any warranty or representation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in any way on any Inspaction{s) by or for Lender or its agent. Botrower shall be
solely responsible for determining that the work is daone in a good, thorough, efficient and
workmanlike manner in accordance with all applicabie laws.

Borrower shali (a) appear in and defend any actlon or proceeding purporting to affect the
security hereof, the Proparty or the rights or powers of Lender or Trustes; (b) at Lender’s option,
assign to Lender, to the axtent of Lender's interest, any claims, demands, or causes of action of
any kind, and any award, court judgemaent, or proceeds of settiement of any such claim, demand
or cause of actlon of any kind which Borrower now has or may heresfter acquire arising out of or
relating to any interest I tha acquisition” or ownership of the Property. Lender and Trustee shall
not have any duty to prosecuts any such claim, demand or cause of action. Without fimiting the
foregoing, any such claim, demand or cause of action arising out of or relating to any interast in
the acquisition or ownership of the Property may include (i) any such injury or damage ta the
Property including without limit injury or damage *o any structure or Improvement situsted
thereon, (i} or any claim or cause of action in favor of Borrower which arises out of the
transaction financed in whole or in part by the making of the loan secured heraby, (i) any claim
or cause of action in favor of Borrower {except for bodily injury) which arises as a result of any
regligent or improper construction, installation or repair of the Property including without limit,
any surface or subsurface thereof, or of any building or structurg therson or {iv) any procaeds of
insurance, whether or not required by Lender, payable as a result of any damage to or otherwise
relating to the Property or any interest therein. Lender may apply, use or relaase such monies so
recaived by it in the same manner as provided in Paragraph 5 for the proceeds of Insurance.

8. Borrower’s Loan Application. Borrower shall be in default if. during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information or
staternants to Lender {(or failed to provide Lender with material information) in connection with the
Loan. Materlal representations include, but are not limited to, represantations concerning
Borrower’s occupancy of the Property as Borrower’'s principal residenca.

9. Protection of Lender’s Interest in the Praparty and Rights Under this Security Instrument.
¥ {a) Borrower fails to perfarm the covenants and agraements contained in this Security
Instrumant, (b} there is a legal procaeding that might signiticantly affect Lender's interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptey,
probate, for condemnation or forfelture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or {c) Borrowar has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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andfor assessing the valus of the Property, and securing and/or repairing the Proparty. Lender's
actions can include, but are not limited to: {a} paying any sums secured by a lien which has
priority over this Sacurity Instrument; (b) appearing in court; and (g} paying reasonable atterneys’
fess to protect its interest in tha Property and/or rights under this Security Instrumant, including
its sacured position in a bankruptey proceeding. Securing the Property includes, but is not limited
10, entering the Property to make repairs, change locks, replace or hoard up doors and windows,
drain water from pipes, eliminate building or other code violationz or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender daes
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liahility for not taking any or all actions authorized under this Saction 9.

Any amounts disbursed by Lender under this Section 9 shall become additional dabt of
Borrower sscured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lendar
to Borrower raquesting payment.

If this Security instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the marger in writing.

10. Mortgage Insurance. If Lender requirad Mertgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage [nsurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required ta obtain coverage substantially equivalent to the Mortgage
insurance previousfy in effect, at a cost substantially equivalent to the cost 1o Borrower of ‘the
Mortgage Insurance previously in effect, from an alternate mortgage insurer salected by Lender. if
substantially equivalent Mortgage Insurance coverage is not avallable, Borrower shall continus to
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect, Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance, Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or sarnings on such loss reserve. Lender can no
longer require foss resarve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requiras) provided by an insurer selected by Lender again becomas available, is
obtained, and Lender requires separatsly designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums raquired to maintain Mortgage Insurance in effact, or
to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends
. in accordance with any written agreament between Borrower and Lender providing for such

tarmination or unti! termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided In the Note.

Mortgage Insurance reimburses Lender {or any antity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Martgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agresments with other partias that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {(or parties) to thesa agreements. These agreements may requira the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage Insurance premiums).

. As aresult of these agreamsnts, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any sffiliete of any of the foregoing, may raceive {directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
peyments for Mortgage Insurance, in exchange for sharing or modifylng the mortgage insurer's
fisk, or reducing losses. If such agreement provides that an atfillate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often tarmed "captive reinsurance."” Further:

{a) Any such sgresments wiil not affect the amounts that Borrower has agread to pay.for
Mortgage Insurance, or any other terms of the Loan. Such agresments will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund. -

(b} Any such agreements will not affect the rights Borrowaer has - if any - with raspect to
the Mortgage Insurance under the Homeownaers Protection Act of 1998 or any other law. These
rights may include the right to recelve certain disciosures, to request and obtain cancellation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mortgage Insurance premiums that were unearnsd at the time of such
cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hergby assigned to and shall be paid to Lander.

If the Property Is damaged, such Miscellansouvs Proceeds shell be applied to-restoration or
repair of the Property, if the restoration or repair is sconomically feasible and Lendar's security ig
not lassened. During such repair and restoration period, Lendar shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptly. Lendar may pay for the repairs and restoration in a singla disbursement or
In a series of progress payments as the work is completed. Unless an agreement is made In
writing or Applicable Law requires interest to be paid on such Miscailaneous Proceeds, Lender
shall not be required to pay Borrower any interast or earnings on such Miscellangous Proceeds. If
the restoration or repair is not econamically feasible or Lender’s security would be lessenad, the
Miscellaneous Proceeds shall be applied to the sums sacured by this Security Instrument, whather
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Saction 2.

in the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with tha excess, if any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately befare the partial taking, destruction, or Joss in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruetion, or loss in value, unless Borrower and Lender
otharwiss agree in writing, the sums secured by thls Security instrument shall be reduced by the
amount of the Miscellaneous Progeeds multiplied by the following fraction: (a) the total emount of
the sums secured immediately before the partial taking, destruction, or loss in vaiue divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value, Any batance shall be paid to Borrower.

In the event of a partial taking, dastruction, or loss in vaiue of the Property in which the fair
markat vafue of the Property immediately hefore the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due,

It the Property is abandoned by Borrowaer, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next santence] offers to make an award to settia a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security instrument, whether or not then dus,
"Opposing Party" means tha third party that owes Borrower Miscellaneous Praceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is bagun
thet, in Lender’s judgement, could result In forfsiture of the Property or other material impairment
of Lender's interast in the Praperty or rights under this Security Instrument. Borrower can cure
such a default and, if accelerstion haa occurred, reins-ate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’'s judgement, preciudes
forfeltura of the Property or other material impairment of Lender’'s interast in the Property or rights
under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that are not applied to restorstion or rapair of the Property

* shal be applied in the order provided for in-Saction-2. - : - SRS R

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security tnstrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of the sums secured by this Saecurity Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operata to
release the liabifity of Borrower or any Successor in Interest of Borrower, Lender shall not bs
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
instrument by reason of any demand made by the original Borrawer or any Successors in Interast
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be & waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lender under this
Security Ingtrument or of any provision of this Security Instrument as to any transaction or
occurrenca shall not be desmed a waiver as to any future transaction or occurrence.

13. Joint and Saveral Liability: Co-signers: Successors and Asgsigns Bound. Borrawer
tovenants and agrees that Borrower’s obligations and liability shall be joint and several. Howaver,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): {a) is co-signing this Security instrument only 1o mortgage, grant and convey the
co-signer's interest in the Property under the terms of this Security instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommeodations with ragard to the terms of this Security Instrument or the Nots without tha
co-signer’'s consent, .

Subject to the provisions of Section 18, any Successor in interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's abligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agresmerts of this Security
instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender,

& 14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's defauit, for the purpose of protecting Lendar’s interest in the Property and rights
under this Sscurity nstrument, including, but not fimited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deern reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. In regard to any other fees, tha absence of express
authority in thiz Security Instrument to charge a specific fee to Borrowet shall not be construed as
a prohibition on the charging of such fee. Lander may not charge fess that are expressly
prohibited by this Security Instrument or by Applicabla Law.

If the Loan is subject to a law which sets maximum ioan charges, and that law is finally
interpreted so that the Interest or ather loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: {a} any such loan charge shall be reduced by the
amount necessary 1o reduce the charge to tha permitted fimit; and (b) any sums already collected
from Borrower which exceeded permitted Jimits will be refunded to Borrower. Lender may choose
to make this rafund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be trested as a partial prepayment

" without any prepayment charge {whether or not a prepayment charge is provided for under the

Note.) Borrower’'s acceptance of any such refund made by direct payment to Borrower will
constitute & waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Barrower or Lender in connsction with this Sacurity
instrument must be in writing. Any notice to Borrower in connection with this Security nstrument
shall bs deemed to have been givan to Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Barrower shall
constitute notice to &il Borrowers uniess Applicable Law expressly raguires otherwise. Tha notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by natice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If
Lender specifies a procedure for reporting Borrowet’s change of address, then Borrower shall only
report a change of address through that specified procaedure. There may be only one designatad
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Secourity instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument.
16. Governing Law; Severability; Rules of Construction. This Sascurity [nstrument shall ba

.guvemed by federal law and the law of the jurisdiction in which the Proparty is located. All rights

and obligations contained In this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or impiicitly allow the parties to
agree by contract or it might be silent, but such silance shell not be construed as a prohibition
against agreement by contract. in the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such confiict shall not affect other
provisions of this Security Instrumaent or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corrasponding neuter words or words of the feminine gender; (b} words in the singufar
shall mean and include the plural and vice versa; and (c) the word “may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shali be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section
18, "Interest in the Property” maans any legal or beneficlal interest in the Property, including, but
not !imited to, those baeneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser,

It all or any part of the Property or any Interest in the Property is sold or transfarred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. However, this option shali not be exercised by Lender if such
exercise is prohibited by Applicable Law.

if Lender exercises this option, Lender shail give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thess sums prior to the aexpiration of this period, Lender may
Invoke any remedies permitted by this' Security Instrument without further- notice or -demand: on
Borrower.

19. Borrower’s Right 1o Reinstate After Acceleration. If Borrower mests certain conditlons,
Borrower shall have the right to have enforcement of this Security Instrumant discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant 10 any power of sale
contained in this Security Instrument; (b} such other period as Applicable Law might spesify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (al pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had oceurred; (b} cures any
default of any other covenants or agreements; (¢} pays all expenses incurred in enfarcing this
Security Instrument, including, but nat limited to, reasonable attornays’ fees, property inspection
and vaiuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrawer pay such reinstatemsnt sums and
expenses in ane or more of the following forms, as selected by Lender: (a) cash; (b} monay order;
{c} certified check, bank check, treasurer's check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had cccurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partial
interest in the Note {together with this Security instrument) can be sold one or more times
without prior notice to Borrower. A sale might rasult in a change in the entity (known as the
"Loan Servicer”) that collacts Periodic Payments due under the Note and this Security Instrument
and performs other mortgage [oan servicing obligations under the Note, this Security Instrument,

CALIFORNLA
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end Applicable Law. There also might he one or more changes of the Loan Sarvicer unrelated 1o a
sale of the Note. if there is a change of the Loan Servicer, Barrower will be given written notice of
the change which wili state the name and address of the new Loan Servicer, the address to which
payments should be made and any other Information RESPA requires in connection with a notice
ot transfer of servicing. f the Note ia sold and thereafter the Loan is serviced by a Loan Servicer
othar than the purchaser of tha Note, the mortgage loan servicing obligations to Borrower will
remain with tha Loan Servicer or bs transfarrad to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwisa provided by tha Note purchaser.

Neither Borrower nor Lender may commence, join, or be joinad to any judicial action (as
either an individuel litigant or the member of a class, that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has braached sny
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements of
Section 156) of such allaged breach and afforded the other party hersto & reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time pariod which
must elapse before certain action can be taken, that time pariod will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20. :

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic or hazardous substances,” pollutants, or™ wastes by
Environmental Law and the following substances: gasoline, kerosena, other flammable or toxic
petroleum products, toxi¢ pesticides and herbicides, volatile solvents, materials containing
ashestos or formaldehyde, and radioactive materials; (b) "Environmental Law"” maang federal laws
and laws of the jurisdiction where the Property is located that relate to heaith, safety or
environmental protection; {¢) "Environmental Cleanup” includes any response action, remadial
action, or removat action, as defined in Envirenmental Law: and (d) an "Environmental Condition™
means a condition that can cause, contribute to, or otherwise wrigger an Environmental Clsanup,

Borrower shall not cause or parmit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Proparty.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of ariy Environmental Law, (b) which creates an Environmental Condition, or (¢) which,
due to the presence, use, or ralease of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property
{inciuding, but not limitaed to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private perty involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowiedge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or thraat of release of any Hazardous Substance, snd {c) any condition csused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notifled by any governmental or ragulatary authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necassary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on tendar for an

Environmental Cleanup.

CALIFORNIA
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. NON:UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
ollows: :

22, Acceleration; Remedies. Lender shall give notice to Borrowsr prior to accslaration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unlass Applicable Law provides otherwiss). The notice shall
specify: (a) the default; (b) the action required to cure the default; {c} a date, not less than 30
days from the date the notice is given to Borrower, by which the default must ba cured: and (d)
that fallure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
cowt action to assert the non-existence of a default or any other defense of Borrower to
acceieration and sale. if the default Is not cured on or before the date specified In the notice,
Lender at its option may require immediate payment in full of a!l sums secured by this Security
Instrument without further demand and may invoke the power of sale and any other remedies
permitted by Applicabie Law. Lender shall be entitled to collect all expansas incurred in pursuing
the remedios provided In this Section 22, including, but not limited to, reasonable attorneys’ fees
and costs of title avidence. If Borrower or any successor in interest to Borrower filas {or has filad
against Borrower or any successor in interest to Borrowsr) a bankruptey petition under Title Il or
any successor title of the United States Code which provides for the curing of prepetition default
due on the Note, Interest at a rate determined by the Court shall be paid to Lender on
post-paetition arrears.

If Lender Invokes the power of asle; Lender stall execute or cause Trustee to execute a
written notice of the of the occurrence of and event of default and of Lender's slection to cause
the Property to be sold. Trustee shall cause this notice ta be recorded In sach county In which any
part of the Property is located. Lender or Trustae shali mail copies of the notice as prescribed by
Applicable Law to Borrower and to the other persons prescribed by Applicable Law. Trustee shall
give pubiic notice of sale to the persons and in the manner prescribad by Applicable Law. After
the time required by Applicable Law, Trustee, without demand on Borrower, shall gell the Property
at public auction to the highast biddar st the time and place and under the terms deslgnatad In the
notice of sale in one or more parcels and in any order Trustes determines. Trustee may postpone
sale of all or any parcel of the Property by public ennouncement at the time and place of any
previously scheduled sale. Lender or its designae may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s desd conveying the Property without any
covenant or warranty, expressad or implied, The recitals in the Trustes’s dead shall be prima facie
evidence of the truth of the statements made therein. Trustes shall apply the proceeds of the sale
in the following order: (a) to all expenses of the sals, including, but not kmited to. reasonable
Trustee's and attorneys’ fees; {(b) to all sums secured by thls Security Instrument: and (c) any
oxcess to the person or persons legally entitled to it,

23. Reconveyancge. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrumant to Trustee. Trustee shail reconvey the
Property without warranty to the person or persons lugally entitled to it. Lendar or the Trustes
(whether or not the Trustee is affiliated with Lender) may charge such person or persons a
reasonable fee for reconveying the Property, but only if the fee charged does not exceed the fee
set by Applicable Law, the fea is conclusively presumed to be reasonable,

CALIRGRNIA
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24. Substitute Trustea. Lender, at its option, may from time to time appoint a successor
trustes to any Trustee appointed hereunder by an instrument executsd and acknowledged by
Lender and recorded in the office of the Recorder of the county in which the Property is located,
The instrument shall contain the name of tha origine! Lender, Trustea and Borrower, the book and
page where this Security Instrument is recorded and the name and address of the successor
trustee. Without conveyance of the Property, the successor trustes shall succeed to all the title,
powers and duties conferred upon the Trustes herein and by Appliceble Law. This procedure for
substitution of trustee shall govern to the exclusion of all other provisions for substitution. Trustee
may destroy the Note and the Securlty Instrumant three (3) years after issuance of a full
reconveyance or release {unlass directed in such requast to retain them).

26. Statement of Obligation Fee, Lender may collect a fes not to axceed the maximum
amount permitted by Applicable Law for furnishing the statement of obligation as provided by
Section 2943 of the Civil Code of California.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
jty JAstru fd in any Rider executed by Borrower and recorded with it.

7. e <

THOMAS A GLASKEL

in thi
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{Space Below Thig Line For Acknowledgment)

State of CALIFORNIA )
) 8§,

County of ﬁ’ﬁ THesne ‘ )
On 2 - Py , before me, ~ Jowd Vassre,dp=s

. @ Notary Public in and for the State of

California, personally eppeared ___ Feposidts & Cocar Sicr

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies}, and that by histher/their
signature(s) on the instrument the person(s} or the e.itity upon behalf of which the personis}

acted, executed the instrument.

Witness my hand and officlal seal

i JOHN VASSILIADES |
= D\ COMM, #1418680 .
o i Notary Pubtic-Califorala o
w FRESNOCOUNTY 5

My Comm. Exp. May 4, 2007
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| ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

03-0486-070237189-9

THIS ADJUSTABLE RATE RIDER is made this _gth day of _ jqulv, 2005 '
and is incorporated into and shall be desmed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed {the "Security instrument"} of the same date given by the undersigned
{the “Borrower”) to secure Borrower's Adjustable Rate Note (the "Note™) to

Washington Mutual Bank, FA {the "Lender”) of the same date and
covering the property described in the Security Instrument and located at:

7741 EAST SAGINAW WAY, FRESNO, CA 93727
{Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN- MY INTEREST -~ -
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMQUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN _125% CGF THE ORIGINAL AMOUNT (OR $ 812,500.00 )

MY INTEREST RATE CAN NEVER EXCEED THE LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
instrument, Borrower and Lender further covenant snd agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interast will be charged on unpaid Principal untii the full amount of Principal has been paid.
Up until the first day of the calendar month that immaediately precedes the first payment due date
set forth in Section 3 of the Note, | wili pay interest at a vearly rate of 4.753  %. Thereafter
until the first Change Date (as dafined in Section 4 of the Note} | will pey interest at a yearly rate
of _3.750 %. The interest rate | will pay will theresfter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes In the interest rate and monthly payment as

follows:

32843 (11-01) Page 1 0t 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the igt day of
—— [ er, 2005 __s &nd on that day evary month thereafter. Each such day
is called a "Change Data".

{B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index™ is the
Twelva-Month Average, determined as sat forth balow, of the annual vields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entltled *Seiected Interest Rates
{H.15)" {the "Monthiy Yields"}. Ths Twelve-Month Average is determined by adding togsther the
Monthly Yields far the most recently available twelve months and dividing by 12. _

The most recent Index figure avallable as of the date 16 days before sach Change Date is
called tha “Current index".

If the Index is no longer available, the Note Holder will choose a new index which is based
upon comparable information. The Note Holder will give me notice of this choice.

{C) Interesat Rate Change

Before each Change Date, the Note Holder will caiculate my new interest rate by adding

Two & Twelve- the parcentage points _2,72¢0 %

("Margin”) to Current Index. The Nots Holder will then round the result of this addition to the
nearest ong thousandth of one percentage point (0.001%}. Subject to the limits stated in Sectign
4(D) below, this rounded amount wiil be my new interest rata until the next Change Date. In the
avent a new Index is selected, pursuant to paragraph 4{B), a new Margin will be determinsd. The
new Margin will ba the difference between the average of the oid Index for the most recent three
year period which ends on the last date the Indax was available plus the Margin on tha last date
the old index was aveilable and the average of the new Index for the most racent three year
period which ends on that date {or if not aveliable for such three year peried, for such time as it is
available}. The difference will be rounded to the naxt higher 1/8 of 1%.

{D} Interest Rate Limit

My intarest rate will never be greater than _g9,959 % ("Cap"}, except that following any
sale or transfer of the property which secures repaymant of this Nota after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percantage points
greater than the intarest rate in effect 6t the time of such sale or transfer,

{E) Paymant Change Datas _

Effective every year commencing _ _September 1. 2006 . and on the same
date each twelfth month thareafter ("Payment Change Date"), the Note Holder will determine the
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amount of the monthly payment that would be sufficient to repay the projectad Principal balancs |
am expected tc owa gs of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this calcuiation /s the new amount of my menthly payment, subject.to Section 4{F)
below, and | will make payments in the new amount until the next Payment Change Date unlass
my payments are changed earlier under Section 4{H) of the Note.

{F} Monthly Payment Limitations ,

Unless Section 4{H} and 4(l) below apply, the amouiit of my new monthly payment, beginning
with a Payment Changs Date, will bs limited to 7 1/2% more or less than the amount | have baen
paying. This payment cap apphes only to the Principal Payment and does not apply to any escrow
payments Lender may require under the Security Instrument.

(G} Changes in My Unpaid Principal Due to Negative Amaortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment Is subject to the payment limitations dascribed in Section 4{F), my monthily
payment could be |less or grester than the amount of the interest portion of the-monthly payment
that would be sufficient to repay the unpald Principal | owe at the monthly payment date in fult on
the maturity date in substantially equal payments. For each month that the monthly payment is
less than the interest portion, the Note Hoider will subtract the monthly payment from the amount
of the intarest portion and will add the difference to my unpaid Principal, and interest will accrue
on the amount of this difference at the current intarest rate. For each month that the monthiy
paymaent is greeter than the interast portion, the Note Holder will apply the excess towards a
Principal reduction of the Nota,

{H) Limit on My Unpaid Principal; increased Monthly Payment

My unpaid Principal can never exceed a maximum amount squal to _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal would otherwise exceed that

125% limitation, | will begin paying a new monthly payment until the next Payment Change

Data notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to repey my then unpaid principal in full on the
maturity date at my interest rate in effect the month prior to the paymaent due date in substantially
equal payments.

(1) Required Full Monthly Payment
On the _ PIFTH __ anniversary of the due date of the first monthly paymant, and on that same

day every _ prpTy  vear thereafter, the monthly payment will be adjustad without ragard to the
payment cap limitation in Section 4{F).

(J) Notice of Changes
The Note Holder will delivar or mail to me a notice of any changes in the amount of my

32043 (11-01) Paga 3 of 5

=/



& ,“;w

03-04B6-070237189-9

monthly payment befora the effactive date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any quastions | may have regarding the notice.

{K) Failure to Make Adjustments

It for any reason Note Holder fails to make an adjustment to the interest rate or payment
amount as described in this Note, regardiess of any notice requirement, | agres that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had bean made on time.
| also agree not to hoid Note Holder responsible for any damages to me which may result from
Note Holder’s fallure to make the adjustment and to let the Note Holder, at Its aption, apply any
excess monies which | may have pald to partial prepayment of unpaid *Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument Is amended to read as foliows:

Transfer of the Proparty or a Beneficial Interest in Borrower. As used in this Section 18,

~ "Interest in thé Property" mearis any legal ot beiéficial interest in tha Property, including,
but not limited to, those heneficial interests transferred in a bond for dead, contract for
deed, instalfmant sales contract or escrow agreement , the intent of which is the transfer of
title by Borrower at a future date to a purchaser. If ail or any part of the Property or any
interest in the Property is sold or transfarred (or it a beneficial interast in Borrower is sold
or transferred and Borrower i3 not a natural person} without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security
instrument. Howsever, this option shall not be exercised by Lender it exercise is prohibited
by Applicable Law. Lender also shasll not exercise this option if; (a) Borrower causes to be
submitted to Lender information required by Lendar to evaluate the intended transfersa as if
a new loan were being made to the transferse; (b} Lendsr reasonably dstermines that
Lendar’s security will not be impaired by the loan assurnption and that the risk of a breach
of any covenant or agreement in this Security Agresment or other obligations reiated to the
Note or other loan document is acceptebls to Lender, {d) Assuming party executes
Assumption Agreement acceptable to Lender at its sole cholca and discretion, which
Agreement may include an increase to Cap as set forth below and (d} payment of
Assumption Fee if requested by Lander.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loen assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. lLender may also require the transferes to
sign an assumption agreement that is acceptable tc Lender and that obligates the
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transferee to keep all the promises and agreemants made In the Note and In this Security
.Instrumant. Borrowar will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assurnption agreement with transferes
and formally releases Borrowaer.

If Lender exercisas this option, Lender shall give Borrower notice of acceleration. The |
notice shall provide a pariod of not lass than 30 days from the date the notice is given in
accordance with Section 15 within which Borrc wer must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
psriod, Lender may invoks any remedies permitted by this Security Instrument without
turther notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to execute any document necassary to reform this
Agreement to accurately reflect the terms of the Agreement between Borrowsr and Beneficlarv or
if the original Note, Trust Deed or other document ig lost, mutilated-or destroyed. .

e

'rnoﬂms A GLASKY

. 32843 {11-01} Page S of %
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RECORDING REQUESTED BY [y —

il
CALIFORNIA RECONVEYANCE COMPANY FRESNO County Recorder
Robert C. lerner

AND WHEN RECORDED MAIL TO DOC'— 20@8 0168216
CALIFORNIA RECONVEYANCE COMPANY Check Number 383%03

920:: Oakdale Avenue Tuesday, DEC 22, 2008 11:12:02

Mail Stop: N 11 06 12 Ttl Pd 1 -
Chatsworth, CA 91311 0 asn"i"éfgﬁ’f?gz%n

800 892-6902
(818)775-2258 (Fax)
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Space above this line for recorders use only
Trustee Sale No. 428336CA  Loan Na. 0702371899 Tide Order No. 602000220

'IMPORTANT NOTICE R
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUS

7
/

IF_YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN

YOUR PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you may
have the legal right to bring your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement of your account, which
is normally five business days prior to the date set for the sale of your property. No sale date may be set
until three months from the date this notice of default may be recorded (which date of recordation
appears on this notice).

This amount is $11,200.78 as of December 08, 2008 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)

required by your note and deed of trust or mortgage. If you fail to make future payments on the loan,

pay taxes on the property, provide insurance on the property, or pay other obligations as required in the
note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you do so in order to
reinstate your account in good standing. In addition, the beneficiary or mortgagee may require as a
condition to reinstatement that you provide reliable written evidence that you paid all senior liens,
property taxes, and hazard insurance premiuims. | ’

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the entire
amount you must pay. You may not have to pay the entire unpaid portion of your account, even though
full payment was demanded, but you must pay all amounts in default at the time payment is made.
However, you and your beneficiary or mortgagee may mutually agree in writing prior to the time the
notice of sale is posted (which may not be earlier than the end of the three-month period stated above) to,
among other things, (1) provide additional time in which to cure the default by transfer of the property
or otherwise; or (2) establish a schedule of payments in order to cure your default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor permits
a longer period, you have only the legal right to stop the sale of property by paying the entire amount
demanded by your creditor. B
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Trustee Sale No, 428336CA Loan No. 0702371899 Title Order No. 602000220

To find out the amount You must pay, or to arrange for Payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: JPMorgan Chase Bank, National Association, at
7301 BAYMEADOWS WAY » JACKSONVILLE, FL 32256, (877) 926-8937,

If you have any questions, you should contact a lawyer or the governmental agency which may have
insured your loan. Notwithstanding the faet that your preperty is in foreclosure, You may offer your
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure,

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT

ACTION. NOTICE IS HEREBY GIVEN THAT: CALIFORNIA RECONVEYANCE COMPANY is
the duly appointed Trustee under a Deed of Trust dated 07/06/2005, executed by THOMAS A GLASKI,
A SINGLE MAN, as trustor, to secure obligations in favor of WASHINGTON MUTUAL BANK, FA, as
Beneficiary Recorded 07/14/2005, Book , Page , Instrument 2005-0157906 of official records in the Office
of the Recorder of FRESNO County, California, as more fully described on said Deed of Trust. APPQ:
310-160-07 Situs: 7741 EAST SAGINAW WAY,, FRESNO, CA 93727 Including the note(s) for the sum
of $650,000.00 that the beneficial interest under said Deed of Trust and the obligations secured thereby
are presently held by the beneficiary; that a breach of, and default in, the obligations for which said Deed
of Trust is security has occurred in that the payment has not been made of: THE 08/01/2008
INSTALLMENT OF PRINCIPAL AND INTEREST AND ALL SUBSEQUENT MONTHLY
INSTALLMENTS OF PRINCIPAL AND INTEREST; PLUS ANY ADDITIONAL ACCRUED AND
UNPAID AMOUNTS INCLUDING, BUT NOT LIMITED TO, LATE CHARGES, ADVANCES,
IMPOUNDS, TAXES, HAZARD INSURANCE, ADMINISTRATIVE FEES, INSUFFICIENT AND
PARTIAL RETURN CHECK FEES, STATEMENT FEES, AND OBLIGATIONS SECURED BY
PRIOR ENCUMBRANCES,

That by reaso f, the prese neficiary under such Deed of Trust, has executed and delivered to
said Trustee\a written Declaration shd Demand for Sale, and has deposited with said duly appointed
Trustee, such of all documents evidencing the obligations secured thereby, and has

declared and does hereby declare all sums secured thereby immediately due and Payable and has elected
and does hereby elect to cause the trust property to be sold to satisfy the obligations secured thereby.

The beneficiary or its designated agent declares that it has contacted the borrower, tried with due
diligence to contact the borrower as required by California Civil Code 2923.5, or the borrower has
surrendered the property to the beneficiary or authorized agent, or is otherwise exempt from the
requirements of §2935.5. '

DATE: December 08, 2008

CALIFO YANCE COMPANY, as Trustee
CALIFORNIA RECONVEYANCE COMPANY 5 A
Colleen Irby/Assistapt Secretary DEBT COLLECTOR ATTEMPTING TO COLLECT A
DEBT. ANY INFORMATION OBTAINED WILL BE
USED FOR THAT PURPOSE.,

Z
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' AFFIDAVIT OF MAILING -

;.lc"élifofnié Reconveyance Company . -

12/23/2008

428336CA

STATE OF CALIFORNIA . ) ‘ :
COUNTY OF ORANGE ) : '

The declarant, whose signature appears below, states that he is over the age of eighteen (18)
years; is employed In Orange County, Califarnia; acting on behalf of California Reconveyance
Company; is not a party to the within action; and that on December 23, 2008, he personally
served the Notice, of which the annexed Is a true copy, by depositing in the United States Mail a
copy of such Notice in a sealed envelope, sent First Class, with postage prepaid, such envelope
being addressed to the person(s) named at the addresses below.

I declare under penalty of perjury that the foregoing is true and correct.

X _MME u—p \\-LQJU\J:‘ AN

Affiant Grisel Herrera

2213960020

REF #: 428336CA

THOMAS GLASKI v
7741 E SAGINAW WAY *
FRESNOQ, CA 93727-9551

Page 1 of 1



il

avit #: 31

L

' AFFIDAVIT OF MAILING =

“12/23/2008"

. 428336CA

STATE OF CALIFORNIA )
COUNTY OF ORANGE )

The declarant, whose signature appears below, states that he is over the age of eighteen (18)
years; Is employed In Orange County, California; acting on behalf of California Reconveyance
Company; is not a party to the within action; and that on December 23, 2008, he personally
served the Notice, of which the annexed is a true copy, by depositing in the United States Maijl a
copy of such Notice in a sealed envelope, sent Certified Mall, with postage prepald, such envelope
belng addressed to the person(s) named at the addresses below.

I declare under penaity of perjury that the foregoing Is true and correct.

X \_MA,L;);Q \LLQ AL

Affiant Grisel Herrera

7113 8257 1472 9961 7053
REF #: 428338CA
THOMAS GLASKI

7741 E SAGINAW WAY
FRESNO, CA 93727-9551
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Hidavit #:
*

iy

AFFIDAVIT OF MAILING

California Reconveyance"Compé_ﬁ}f g

++01/08/2009

|1428336CA

. MailbateniD:

STATE OF CALIFORNIA )
COUNTY OF ORANGE )

The declarant, whose signature appears below, states that she is over the age of eighteen (18)
years; is employed in Orange County, California; acting on behalf of California Reconveyance
Company; is not a party to the within action; and that on January 08, 2009, she persanally served
the Notice, of which the annexed is a true copy, by depositing in the United States Mail a copy of
such Notice in a sealed envelope, sent Certified Mail, with postage prepaid, such envelope being
addressed to the person(s) named at the addresses below.

I dectare under penalty of perjury that the foregoing is true Ind correct.

I
Affiant Emily Salgado

7113 8257 1473 0185 7415
REF #: 428336CA

BANK OF AMERICA, N.A,
2550 RED HILL AVE

C/0 CUSTOM RECORDING
SOLUTIONS

SANTA ANA, CA 92705-5518

Page 1 of 1
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“AFFIDAVIT OF MAILING

California Recbnveyahée'cd_hipéby

ot MailpatehI: o

STATE OF CALIFORNIA )
» COUNTY OF ORANGE )

The declarant, whose signature appears below, states that she is over the age of eighteen (18)
years; is employed in Qrange County, California; acting an behalf of California Reconveyance
Company; Is not a party to the within action; and that on January 08, 2009, she personally served
the Notice, of which the annexed is a true copy, by depositing in the United States Mail a copy of
such Notice in a sealed envelope, sent First Class, with postage prepaid, such envelope being
addressed to the person(s) named at the addresses below.

I declare under penalty of perjury that the foregoing is true and correct.

:
X C\f . /
Afflant Emily Salgado

2214282271

REF #: 428336CA

BANK OF AMERICA, N.A,
2550 RED HILL AVE

C/O CUSTOM RECORDING
SOLUTIONS

SANTA ANA, CA 92705-5516

Page 1 of 1
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Recording Requested By 9'

RECORDING SEQUSGFED Y (WAL
CALIFORNIA RECONVEYANGE COMPANY FRESNO County Recorder
: Robert C. Uerner
* AND WHEN RECORDED MAIL TO DOC~ 2009-0080966
CALIFORNIA RECONVEYANCE COMPANY Moy JUN 18 2009 11:28:48
Mai Stop, GAZ 4578 THIRd - §15.00 Ner-8003011050

Chatsworth, CA 91311 EMF/R5/1-2

Space above this ine for recordar's use onfy

Trustee Sale No. 428336CA  Loan No. 0702371899  Title Order No. 602000220

IMPORTANT NOTICE

NOTE: After having been recorded, this Assignment should be kept with the
Note and the Deed of Trust hereby assigned.

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Bank of America,
National Association as successor by merger to "LaSalle Bank NA as trustee for WaMu Mortgage
Pass-Through Certificates Series 2005-AR17 Trust all beneficial interest under that certain Deed of
Trust dated 07/06/2005, executed by THOMAS A GLASKI, A SINGLE MAN, as Trustor; to
CALIFORNIA RECONVEYANCE COMPANY as Trustee; and Recorded 07/14/2005, Book , Page ,
Instrument 2005-0157906 of official records in the Office of the County Recorder of FRESNO
County, California. APN: 310-160-07 Situs: 7741 EAST SAGINAW WAY, , FRESNQO, CA 93727

TOGETHER with the note or notes therein described and secured thereby, the money due and to
become due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust
including the right to have reconveyed, in whole or in part, the real property described therein.

DATE: June 11, 2009

JPMorgan Chase Bank, National Association, successor in interest to WASHINGTON MUTUAL
BANK, FA

Dbod e

Deborah Brignac, Vice Pré@ént

FA_MERGE.DOC



Trustee Sale No. 428336CA Loan No. 0702371899 Title O.der No. 602000220

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On June 11, 2009 before me, C. LUCAS, “Notary Public”, personally appeared Deborah Brignac,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/heritheir signature(s) on the instrument the
person(s), or the entity upon behaif of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

C. LUGAS E
Commission # 1821933

=z

g

WITNESS my hand and official seal. Notary Public - Caliornite
Los Angeles County

p /@{ XA P
L ALMH ™ seay ™

Signature

FA_MERGE.DOC
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Title Order No. 602000220

Space above this IIH; .f'c;r recorder's use only

NOTICE OF TRUSTEE'S SALE

YOU AREIN DE#AULT UNDER A DEED OF TRUST DATED 07/06/2005, UNLESS YOQU TAKE ACTION TO PROTECT
YOQUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On ©4/01/2008 at 10:30 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 07/14/2005, Book , Page , instrument 2005-0157906, of official records in
the Office of the Recorder of FRESNO County, California, executed by: THOMAS A GLASKI, A SINGLE MAN, as Truster,
WASHINGTON MUTUAL BANK, FA, as Beneficiary, will seli at public auction sale to the highest bidder for cash, cashier's
check drawn by a state or national bank, a cashier's check drawn by a state or federal credit union, or a cashier's check
drawn by a state or federal savings and foan association, savings assoclation, or savings bank specified in section 5102 of
the Financial Code and authorized to do business in this state. Sale will bs held by the duly appointed trustee as shown
balow, of all right, title, and interest conveyed to and now held by the trustes in the hereinafter described property under
and pursuant o the Deed of Trust. The sale will be made, but without covenant or warranty, expressed or implied,
regarding title, possession, or encumbrances, to pay the remaining principal sum of the note(s) secured by the Deesd of
Trust, Interest thereon, estimated fees, charges and expenses of the Trustee for the total amount (at the time of the initial
publication of the Natice of Sals) reasonably estimated to be set forth below. The amount may be greater on the day of
sale. '

Ptace of Sale: THE VAN NESS P:VENUE EXIT FROM THE COUNTY COURTHOUSE, 1100 VAN NESS , FRESNO, CA

Legal Description: LOT 7 OF TRACT NO. 2143, SILKEN OAKS COUNTY ESTATES, IN THE COUNTY OF FRESNO,
STATE OF CALIFORNIA, ACCORDING TO THE MAP THEREOF RECORDED IN BOOK 23 PAGES 95 AND 96 OF

PLATS, FRESNO COUNTY RECORDS,
Amount of unpaid balance and other charges: $734,115.10 (estimated)

Street address and other common designation of the real property: 7741 EAST SAGINAW WAY
FRESNO, CA 93727
APN Number:  310-160-07
- The undersigned Trustee disclaims any liabillty for any incorrectness of the street address and other common

designation, if any, shown herein. The property haretofore described is being sold “as is".



L .
" In compliance with California Civil Code 2623.5(c) the morigagee, trustee, beneficiary, or authorized agent declares:
that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or
that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreciosure by one of the following metheds: by telephone; by United States mail; either 1" class or certified; by overnight
delivery; by personal delivery; by e-mail; by face to face meeting.

DATE: 03-10-2008

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

(714) 259-7850 or www.fidelityasa g Qm
4} 573-1985 or

BORAH BRIGNAC, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS ADEBT
9200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY

MAILSTOP N110612 :
CHATSWORTH, GA 91311 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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ServicelLink 7 :
IHEN RECORDED AL T T
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Northridge, CA 91328-6200 . , DOC-- ' 2009-—0080967
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Mail Stop: JAXB2007

Space above this Ime for recorder's use anly

Trustee Sale No. 428336CA Loan No. 0702371898  Title Order No. 602000220
TRUSTEE’S DEED UPON SALE

APN 310-160-07 T.R.A. No.
The undersigned grantor deciares:
1) The Grantee hersin was the foreclosing beneficiary.

2) The amount of the unpaid debt together with costs was ................... $738,238.04
3) The amount paid by the grantee at the trustee sale WES.....civiinniinns $339,150.00
4) The documentary transfer tax IS .............oooovereeesosooooso oo $0

5) Said property is in FRESNO

and CALIFORNIA RECONVEYANCE COMPANY (herein called Trustee), as the duly appointed
Trustee or substituted Trustee under the Deed of Trust hereinafter described, does hereby grant and
convey, but without covenant or warranty, express or implied, to Bank of America, National
Association as successor by merger to "LaSalle Bank NA as trustee for WaMu Mortgage Pass-
Through Certificates Series 2005-AR17 Trust (herein called Grantee), all of its right, title and
interest in and to that certain property situated in the County of FRESNO, State of California,
described as follows: LOT 7 OF TRACT NO. 2143, SILKEN OAKS COUNTY ESTATES, IN THE
COUNTY OF FRESNO, STATE OF CALIFORNIA, ACCORDING TO THE MAP THEREOF

RECORDED IN BOOK 23 PAGES 95 AND 96 OF PLATS, FRESNO COUNTY RECORDS. | [ ——

Situs: 7741 EAST SAGINAW WAY, , FRESNO, CA 93727

RECITALS:

This conveyance is made pursuant to the powers conforred upon Trustee by that certain Deed of
Trust dated 07/06/2005 and executed by THOMAS A GLASKI, A SINGLE MAN, as Trustor, and
Racorded 07/14/2005, Book |, Page , Instrument 2005-0157908 of official records of FRESNO
County, California, and after fulfillment of the conditions specified in said Deed of Trust authorizing
this conveyance.

Default occurred as set forth in a Notice of Default and Election to Seil which was recorded in the
Office of the Recorder of said County, and such default still existed at the time of sale.

All requiremnents of law regarding the mailing of copies of notices or the publication of a copy of the
Notice of Default or the personal delivery of the copy of the Notice of Default and the posting and
publication of copies of the Notice of a Sale have been comptied with.

Trustee, in compliance with said Notice of Trustee's Sale and in exercise of its powers under said
Deed of Trust, sold the herein described property at public auction on 05/27/2009. Grantee, being the



Trustee Sale No.: 428336CA Loan No.: 0702371899 Title Order No.: 602000220

highest bidder at said sale, became the purchaser of said property for the amount bid being
$339,150.00 in lawfu! money of the United States, or by credit bid if the Grantee was the beneficiary
of said Deed of Trust at the time of said Trustee's Sale.

DATE: June 11, 2008

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

K A —

KarimeArias, Assistant Secretary

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On June 11, 2009, before me, C. LUCAS, “Notary Public”, persenally appeared KARIME ARIAS, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

- person(s), or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

C.LucAs
Commission # 1821933
Notary Public . Caltorma £
¢

WITNESS my hand and official seal.

Signature {(/ﬂ m-l ___(Seal)

Skre iy
Y ) Los Angeles County x
My Comm Explres Nov 8, 2012
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CALIFORNIA RECONVEYANCE COMPANY o
- - N . 2
AND WHEN RECORDED MAIL.TO Uffigiaxrﬁmm | EOFEE iS00
CALIFORNIA RECONVEYANCE COMPANY . Sonta horirs |
9200 Oakdale Avenus Joseph . Holiand |
Mall Stop: CA2-4379 !
Chatsworth, CA 91311 e
800-892-6902 | BB:BLAN BE-Uck-209 | Page § of 3
Trugtes Saje No, 436
Loan No. 3012210310
Title Order No. 602133070 _5
Space abava this lina for racordar's use anly

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12/01/2008. UNLESS YOU TAKE ACTION YO PROTECT
U NEED AN EXPLANATION OF THE NATURE OF

YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YO
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER,
COMPANY as the duly appoirted Trustee under

On 10/22/2008 at 01:00 PM, CALIFORNIA RECONVEYANCE

and pursuant to Dead of Trust Recorded 12/12/2008, Book , Page , Instrumant 2006-0096374, of official records in
the Office of the Racorder of SANTA BARBARA County, California, sxecuted by: JOSE CARRISALES, JR. AND, ANNA
M. CARRISALES, HUSBAND AND WIFE, AS JOINT TENANT. S, as Trustor, WASHINGTON MUTUAL BANK, FA, as
Beneficiary, wilt self at public auction sale to the highest bidder for cash, cashiar’s check drawn by a stata or nationsl bank,
a cashier's check drawn by a state or federal credit union, or a cashler's check drawn by a stats or faderal savings and
foan association, savings association, or savings bank specified in section 5102 of the Financial Code and authorized to do
business in this stats. Sale will be heid by the duly appointed trustea as shown below, of all right, titls, and inlerest
conveyed to and now held by the trustee in the hereinafter described property under and pursuart to the Deed of Trust.
Tha sale will be made, but without covenant or warranty, expressed or implied, regarding Gte, possession, or
encumbrances, {o pay the remaining principal sum of the note(s) securad by the Deed of Trust, interest thereon, estimatad
fees, charges and expenses of the Trustee for the total amount (at the time of the injtis} publication of the Notice of Sale)
reasonably estimated to be set farth below. The amount may be greater on the day of salg. i

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUS

BARBARA, CA |
Legal Description: LOT 34 OF THE.SYCAMORE TRACT, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA
EREOF RECORDED DECEMBER 30, 1822 IN

BARBARA, STATE OF CALIFORNIA, ACCORDING TO THE MAP THI
MAP BOOK 15 AT PAGE 12, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,

E. 1100 ANACAPA STREET , SANTA

Amount of unpalid balance and other charges: $630,799.30 (sstimated)

Street address and aiher common designation of the real property. 1025 E YANONAL| STREET
' SANTA BARBARA, CA 93103

APN Number: 017-053-12-00




The undersigned Trustee disclalms any liability for any Incorrectness of the street address and other common designation,

if anty, shown herein. The property heretofore described Is being sold "as Is".

In compfiance with Cafffomia Civil Code 2823.5(c) tha mortgagee, trustee, beneficiary, or authorized agent deciares:
ptions to avold foreclosure; or

that it has contacted the borrawer(s) to assess their financial situation and to explore o
that it has mads efforts to contact the borrower(s) to assess their financlal situation and to axplore options fo avoid
foreclosure by one of the following methods: by telephone; by United States mall; either 1% class or certifled; by overnight

delivery; by personal dellvery; by e-mall; by faca o face meeting.
SEE ATTACHED EXHIBIT

DATE: 10-02-2009

CALIFORNIA RECONVEYANCE COMPANY, as Trustee
(714) 256-7850 or wyw.fidelityasan.coni

CALIFQORNIA RECONVEYANCE COMPANY IS A DEBT
COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY

hglz:l?.STDF' 11021 3 -
N 2 ;
CHATSWORTH, O 81311 _ INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.




Case 2:10-cv—09"‘.§5-(‘"“f\!-FFM Document 28 Filed "4/12 "4 Page 85 of 101 Page ID

#:644 L—

e

Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2023.54

Pursuant to California Civil Code Section 2823.54, the undersigned loan servicer declares as follows:

1.

it has obtained from the commissioner a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the_\ date the notice of sale is filed: and

The timeframe for giving notice of sale specified in subdivision (a} of Section 2923.52 does
not apply pursuant to Section 2823.52 or Section 2923.55.

JPMorgan Chase Bank,
National Assoclation

Name: Ann Thom
Title: First Vice President




This is a true certified copy of the
original document on file or of record in
my office. It bears the seal and
signature, imprinted in purple ink ofthe
County Clerk, Recorder and Assessor,

COUNTY CORDER ANO ASSESSORrSANTA E{&m G
DATE: My nw@ h~
‘,H'

= - -
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ECORDING REQUESTED BY

CALIFORNIA RECONVEYANCE COMPANY -
AND WHEN RECORDED MAIL TO - 999-—3851 473
CALIFORNIA RECONVEYANCE COMPANY _Recarded | KL R
9200 Oakdale Avenus ufﬁg;ﬁt f!:‘grﬂs {a 5.
Mail Stop: CA2-4379 3 |
Chatsworth, CA 81311 Joseph E. Holland |
800-892-8902 ) I,
} B
Trusige Sale No. 4361 01 89-0ct 2009 | Page 1 of 3
Loan No. 0705394807
Tie Order No. 802132472 )

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 11/02/2005. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER, _

On 10/22/2009 at 01:00 PM, GAL!FORMA RECONVEYANCE- COMPANY as the duly appointed Truétee under
of official records in

and pursuant (o Deed of Trust Recorded 11/29/2005, Book , Page , Instrument 2005-0113507,
the Cffice of the Recorder of SANTA BARBARA County, California, executed by: ISMAEL VIEYRA AND ESPERANZA

VIEYRA, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor, WASHINGTON MUTUAL BANK, FA, as Benefiiary,
will sell at public auction sale to the highest bidder for cash, cashier’s check drawn by a state or national bank, a cashier's
check drawn by a state or federal credit union, or & cashier's check drawn by a state or federal savings and loan
assoclation, savings association, or savings bank specified in section 5102 of the Financial Code and autherized to do
business in this state. Sale wiil be held by the duly appoimed trustes as shown below, of alf right, title, and interest
conveyed fo and now heid by the trustee [n the hereinafter described property under and pursuant to the Deed of Trust.
The sale will be made, but without covenant or warranty, expressed or Implied, regarding titte, possession, or
encumbrances, to pay the remaining principal sum of the note(s) secured by the Deed of Trust, intersst thereon, estimated
fees, charges and expenses of the Trustee for the total amount (at the time of the initial publication of the Notice of Sale)
reasonably estimated to be set forth below. The amount may be greater on the day of sale.

Place of Sale: AT THE NORTH DOOR OF THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA

ST., SANTA BARBARA, CA
Legal Description: LOT 8 OF VILLA DE LA SARA TRACT 5700, IN THE CITY OF SANTA MARIA, COUNTY OF SANTA

BARBARA,STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 181, PAGES 69 THROUGH 73 INCLUSIVE
CEPTING THEREFROM ALL OIL,

OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. EX
OlL RIGHTS, MINERALS, MINERAL RIGHTS, NATURAL GAS, NATURAL GAS RIGHTS AND OTHER
HYDROCARBONS, BY WHATSOEVER NAME KNOWN, THAT MAY BE WITHIN OR UNDER SAID LAND, TOGETHER

WITH THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERATING THEREFOR, AND

REMOVING THE SAME FROM SAID LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL
RIBED, OIL OR GAS WELLS, TUNNELS,

AND MINE FROM SAID LAND, OTHER THAN THOSE HEREINABOVE DESC :
OTHER THAN THOSE HEREINABOVE

AND SHAFTS DIRECTIONALLY DRILL AND MINE FROM SAID LAND,
DESCRIBED, Oll. OR GAS WELLS, TUNNELS, AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF

SAID LAND HEREINABOVE DESCRIBED, AND TO BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED
WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR BEYOND EXTERIOR LIMITS THEREGF, AND TO
REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES,
WITHOUT, | -OWEVER, THE RIGHT TO DRILL, MINE, EXPLORE AND OPERATE THROUGHOUT THE SURFACE OF
THE UPPER 500 FEET OF THE SUBSURFACE OF SAID LAND AS RESERVED IN THE DEED RECORDED OCTOBER

31, 1877 AS . JSTRUMENT NQ. 77.54407 OF OFFICIAL RECORDS.
Amount of unpe. d t alance and other charges: $326,227.93 (estimated)




L3S

étraet address and other common designation of the real property: 814 BLANCHE COURT
SANTA MARIA, CA 93458

APN Number:  123-290-09-00
The undersigned Trustee discisims any liability for any incorreciness of the street address and other common
designation, if any, shown herein. The property heretofore described Is being sold as is".

In compliance with California Civil Code 2923.5(c) the mortgages, trustee, beneficiary, or authorized agent declares:
that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their finandial situation and to explore options to avoid .
foreclosure by one of the following methods: by telephone; by United States mail; either 1% class or certified; by overnight

delivery; by personal delivery; by e-mall; by face to face masting.

DATE: 10-01-2009 SEE ATTACHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

(714) 259-7850 or www.iidelityasap.com
(714) 573-1965 or www.priorityposting.com

@g&z‘%ﬁ“ﬁ“‘mow BRIGNAG, VICE PRESIPENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
$200 QAKDALE AVE _ COLLECTOR ATTEMPTING TO COLLECT A DEBT, ANY

MAILSTOP N110812
CHATSWORTH, CA B1311 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.




Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL. CODE SECTION 2923.54
Pursuant to California Civil Code Section 2823.54, the undersigned loan servicer declares as foliows:

It has obtained from the commissloner a final or temporary order of exemnption pursuant to

1.
Section 2923.54 that is cumrent and valid on the date the notice of sale is filad; and

The timeframae for giving notice of sale specified in subdivision (a) of Section 2023.52 does
not apply pursuant to Saction 2823.52 or Section 2923.55.

JPMargan Chase Bank,
National Association

Name: Ann Thorn
Title:  First Vice President




This is a true certified copy of the
original document on file or of recordin
my office. It bears the sea| and
signature, imprinted in purple ink of the
County Clerk, Recorder and Assessor,

COUNTY RECORDER AND ASSESSOR,
DATE: MBY DE

m T
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CALIFORNIA RECONVEYANCE COMPANY ZO0I-0061474
AND WHEN RECORDED MAIL TO OFFitios hess | TCRE 109
CALIFORNIA RECONVEYANCE COMPANY gounty of |
8200 Oakdale Avenue Jns:&aEkm‘laﬁnd :
Mall Stop: CA2-4379 " 1
Chatsworth, CA 91311 . e
800-892-6902 ' €8: 214 28-0ct-2009 [ Page | of 3

Trustee Sale No, 436372CA
Loan No. 3013130780
Title OrderNo. 602132086 2

Space above this line for acorder’s use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 01/10/2007. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE, IF YOU NEED AN EXPLANATION OF THE NATURE OF

THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/21/2000 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly apbointed Trustes under
of official records in

and pursuant to Deed of Trust Recorded 01/18/2007, Book , Page , Instrument 2007-0003859,
tha Office of the Recorder of SANTA BARBARA County, California, executed by: DONNA L KEELER, AN UNMARRIED

WOMAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficlary, will sell at public auction sale to the highest
bidder for cash, cashier'a check drawn by a state or national bank, a cashier's check drawn by a state or federa! credit
union, or a cashier's check drawn by a state or federal savings and loan association, savings association, or savings bank
specified in section 5102 of the Financlal Code and authorized to do business In this state. Sale will be held by the duly
appointed trustea as shown below, of all right, title, and intarast conveyed to and now held by the trustee in the hereinefter
described property under and pursuant to the Deed of Trust.  The sale will be made, but without coverant or warranty,
expressed or implied, regarding title, possession, or encumbrances, (0 pay the remaining principal sum af the note(s)
sacured by the Deed of Trust, interest therson, estimated fees, charges and axpenses of the Trustee for the total amount
(at the time of the inittal publication of the Notice of Sale) reasonably estimated to be set forth balow. The amount may ba

greater on the day of sale.
‘Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA

BARBARA, CA

Legal Description; PARCEL ONE:
PARCEL "A" OF PARCEL MAP NO. 11,872 ON FILE IN BOOK.12, PAGE 92 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SANTA BARBARA COUNTY, CALIFORNIA.

EXCEPTING THEREFROM 1/3 OF ALL OIL, GAS OR OTHER HYDROCARBON SUBSTANCES IN, ON OR UNDER
THE ABOVE DESCRIBED PARCEL OF LAND FOR A PERIOD OF 20 YEARS FROM JANUARY 71, 1852, AS
RESERVED IN DEED FROM HARRISON TOWNSEND !, A SINGLE MAN AND BETTY PARK TOWNSEND, A SINGLE
WOMAN, DATED JANUARY 21, 1852 AND RECORDED FEBRUARY 5, 1952 AS INSTRUMENT NO. 1785 IN BOOK

1047, PAGE 455 OF OFFICIAL RECORDS.

STREET , SANTA

PARCEL TWO:

AN EASEMENT 15 FEET IN WIDTH FOR WATER LINE PURPOSES AS CREATED BY DEED RECORDED OCTOBER
16, 1972 AS INSTRUMENT NO. 40844 IN BOOK 2428, PAGE 351 OF OFFICIAL RECORDS, IN, ON, OVER, ALONG
AND UPON THE WESTERLY 15 FEET OF THE SOUTHERLY 83.37 FEET OF PARCEL "D" AS SAID PARCEL I8
SHOWN ON PARCEL MAF NO. 11,620, FILED IN BOOK 10, PAGE 36 OF PARCEL MAPS, IN THE OFFICE OF THE

COUNTY RECORDER OF SAID COUNTY.




EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN A PUBIC STREET.

PARCEL THREE: :
AN EASEMENT FOR ROAD AND PUBLIC UTILITY PURPOSES AS CREATED BY DEED RECORDED OCTOBER 18,
1972 AS INSTRUMENT NO. 40844 IN BOOK 2428, PAGE 351 OF OFFICIAL RECORDS, OVER, ALONG AND UPON
THE WESTERLY 15 FEET OF THE SOUTHERLY 63.37 FEET OF PARCEL “D" AS SHOWN ON PARCEL MAP NO. 1 1,
820, FILED IN BOOK 10, PAGE 86 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID

COUNTY.

PARCEL FOUR:

AN EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITIES PURPOSES AS CREATED BY DOCUMENT
RECORDED JUNE 7, 2002, AS INSTRUMENT NO. 2002-0055523 OF OFFICIAL RECORDS, OVER, UNDER AND

UPON THAT PORTION OF PARCEL B OF PARCEL MAP NO. 11,476 RECORDED IN PARCEL MAP BOOK 8, PAGE
55, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF PARCEL A OF PARCEL MAP NO. 11,872 RECORDED IN
PARCEL MAP BOOKX 12, PAGE 52 IN SAID COUNTY RECORDER'S OFFICE;
THENCE (1), SOUTH 230 21° 00" WEST, ALONG THE WESTERLY LINE OF SAID PARCEL A, 25.00 FEET;

THENCE (2), LEAVING SAID WESTERLY LINE, NORTH 270 03' 28" WEST, 36.56 FEET TO A POINT ON THE
SOUTHEASTERLY LINE OF BALLARD CANYON ROAD AS SHOWN ON SAID PARCEL MAP NO. 11, 476;

THENCE (3), NORTH 620 07" 00" EAST ALONG SAID SOUTHEASTERLY LINE; 30.00 FEET :
THENCE (4), LEAVING SAID SOUTHEASTERLY LINE, SOUTH 00° 03' 34" EAST, 23.64 FEET TO THE POINT OF
BEGINNING.
Amount of unpaid balance and other charges: $1,157,818.81 (estimated)
Street address and other common designation of the real property: 2084 BALLARD CANYON ROAD
LOS OLIVOS, CA 93441

APN Number: 135-350-10-00
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common

designalion, if any, shown herein. The property heretofore described is being sold "as is".

in compliance with Californfa Civil Code 2023.5(c) the mortgagee, trustes, beneficlary, or authorized agent daciares:

that 't has contacted the borrower(s) to assess their financial situation and to expiore options to avoid foreclosure; or

that it has mada efforts to contact the borrower(s) to assess thelr financial situation and fo explore options to avakd
foreclosure by one of the following methods: by telephone; by United States mal; either 1* class or certified: by ovemight

deiivery; by personal delivery; by e-malil; by face to face meeting.

DATE: 10-01-2009 SEE ATTACHED EXHIBIT
CALIFORNIA RECONVEYANCE COMPANY, as Trustea -
(714) 259-7850 or www.fidefityasap com
(714) 573-1965 pr www. priori ing.com
SM@ %NM‘N“ %
DEBORAH BRIGNAC, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
8200 DAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
MAILSTOP N110612 . INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

CHATSWORTH, CA 81311




Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL. CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer deciares as follows:

1. It has obtained from the commissioner a final or temporary order of éxemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale isfiled; and -

The timeframe for giving notice of sale spacified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Section 202355,

JPMorgan Chase Bank, -
National Association

Name: Ann Thorn
Title: First Vice Presidant




This is a true certified copy of the
original docurnent on file or of record in
my office. it bears the seal and
signature, imprinted in purple ink of the
County Clerk, Recorder and Assessor.

e,

G
T
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RECOHDING REQUESTEDBY . -+ .

CALIFORNIA RECONVEYANCE COMPANY

AND WHEN RECORDED MAIL TO

CALIFORNIA RECONVEYANCE COMPANY
9200 QOakdsle Avenus

Mail Stop: CAZ-4378

Chatsworth:, CA 51311

B00-892-6802

Trusteo Sale No. 443100CA
Loan No. 3010332439
Title Order No. 446643

Space nbove this ine for recorder's uss onfy

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 11-14-2007. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF

THE PROCEEDINGS AGAINST YOU, YOU BHOULL! CONTACT A LAWYER.

On 08-07-2010 at 10:30 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
of official records in

and pursuant to Deed of Truat Recorded 11-30-2007, Book , Paga , Instrument 20072834177,

the Office of the Recorder of LOS ANGELES County, Gafifornia, executed by: DARYOUSH JAVAHERI, AN UNMARRIED
MAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sals to the highast bidder
for cash, cashler's check drawn by a siate or national bank, a cashier's chack drawn by a state or faderai credit union, or a
cashler’s check drawn by a state or federal savings and loan association, savings association, or savings bank specified in
saction 5102 of the Financial Code and authorized to do business in this state. Sale will bs held by the duly appointed
trustes as shown below, of all right, title, and interast to and now held by the trustee [h the hereinaftsr described
property under and pursuant to the Deed of Trust.  The sale will ba made, but without covenant or wairanty, exprassed or
implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the nota(s) secured by the
Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the total amount {at the time of
the i:fiﬁal pubiication of the Notice of Sale) reasonably estimeted to be get forth below. The amount may be greater on the
day of sale.

Place of Sale: AT THE WEST SIDE OF THE LOS ANGELES COUNTY COURTHOUSE, DIRECTLY FACING NORWALK
BOULEVARD, 12720 NORWALK BLVD. , NORWALK, CA

Legal Description: LOT 8 IN BLOCK 31 OF TRACT NO 7803 IN THE CITY OF LOS ANGELES, COUNTY OF LOS
BOOK 88, PAGES 73 TO 75 INCLUSIVE OF

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED (N
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY

Amount of unpaid balance and other charges: $2,857,661.28 (eslimated)

Street address and other common designation of the real properly: 10809 WELLWORTH AVE
LOS ANGELES, CA 90024
APN Number;, 4325-005-014

The undersigned Trustee disclaims any fiability for any incorreciness of the straet address and other common

_ designation, if any, shown herein. The praperly haretofore described is being sold "as is”,

In compliance with California Civil Code 2923.5(c) the mortgegee, trustse, beneficlary, or authorized agent decisres:

that R has confacted the bormower(s) to assess their financial situation and to explore options to avoid foreclosure; or
that & has made efforts to contact the borrower(s) to assess their financlal situation and to expiore options to avoid
foraclosure by ona of the following mathods: by telsphone; by United States mail; either 1% class or cartified; by overnight

defivery, by personal dalivery; by emall; by facs to face meeting.




o e ——r

‘ DATE! 08-18-2010 N SEE ATTACGHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, a3 Truslae
(714] 259'7550 oF Wwww. 10 l'.: S8

CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY

papredbiitail] m""“cf,m, INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE,




Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2023.54

Pursuant to Califomia Civil Code Section 2923.54, the undersigned loan servicer declares as
follows:

1. ithas.obtained from the commissioner & final or temparary order of exemption pursuant to
Section 2823.54 that I8 current and valld on the date the notice of sale is filed; and

2. The timeframe for giving notice of saie specified in subdivision (a) of Section 2923.52
does not apply pursuant to Section 2923.52 or Section 2623.55,

JPMorgan Chase Bank,
Natichal Association

Nama: Ann Thom
Title: First Vice President
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" RECORDING REQUESTED BY | poc# = 2010-0201815
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CALIFORNIA RECONVEYANCE GOMPANY APR 25,;,:,28010 8:00 AM
20 ok e L R 2202
Chatsworth, CA 91311 EES: 1800 .
800-892-6902 - R pacts 5
Trustee Sale No, 439299CA .
Loan No a1 N 0 1 0

Title Order No. 231994

Space above this line for recorder's use only

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAUL'!" UNDER A DEED OF TRUST DATED 10-31-2007. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF

THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER,

On 05-17-2010 at 10:00 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 11-02-2007, Book , Page , Instrument 2007-0701557, of official records in
the Office of the Recorder of SAN DIEGO County, Californla, executed by: SEAN PARK AND MICHELLE PARK, AS
TRUSTEES OF THE SEAN AND MICHELLE PARK FAMILYTRUST UDT DATED JULY 2, 2003, as Trustor,
WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to the highest bidder for cash, cashier's
check drawn by a state or national bank, a cashier's check drawn by a state ar federal credit union, or a cashier's check
drawn by a state or federal savings and loan association, savings association, or savings bank specified In section 5102 of
the Financial Code and authorlzed to do business in this state. Sale will be held by the duly appointed trustes as shown
below, of ail right, tiile, and interest conveyed to and now held by the trustee in the hereinafter described property under
and pursuant to the Deed of Trust. The sale will be made, but without covenant or warranty, expressed or Implied,
regarding title, possession, or encumbrances, to pay the remaining principal sum of the note(s) secured by the Deed of
Trust, interest thereon, estimated fees, charges and expenses of the Trustes for the total amount (at the time of the Initia!
publication of the Notice of Sale) reasonably estimated to be set forth below. The amount may be greater on the day of

sale.
Piace of Sale: THE SOUTH ENTRANCE TO THE COUNTY COURTHOUSE, 220 WEST BROADWAY , SAN DIEGD, CA

Legal Description: THE SOUTH HALF OF LOT 15 AND ALL OF LOT 16 IN BLOCK 5 OF LA JOLLA PARK, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 352,
FILED IN THE QFFICE OF THE CCUNTY RECORDER OF SAN DIEGO COUNTY, MARCH 22, 1887 THE NORTH LINE

OF SAID SOUTH HALF OF LOT 15 BEING PARALLEL WITH THE SOUTH LINE OF SAID LOT.

Amount of unpald balance and other charges: $1,128,835.81 (estimated)

Street address and other common designation of the real property: 7418 DRAPER AVENUE
LA JOLLA, CA 92037

APN Number: 350-602-10
The undersigned Trustee disclaims any iiability for any incorrectness of the street address and other common
deslignation, if any, shown herein. The property heratofore described Is being sold "as is".



- 2203

in compliance with California Civil Code 2023.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:
plions to avoid foreclosure: or

that it has contacted the borrower(s) to assess their financial situation and ta explore o
d to explore options to svaid

that it has made efforis to contact the borrower(s) to assess their financlal situation an
foraclosure by one of the following methods: by telephone; by United States mail; either 1* class or cartifled; by overnight

delivery; by personal delivery; by e-mail; by face to face meeting.

DATE: 04-23-2010 SEE ATTACHED EXHIBIT
CALIFORNIA RECONVEYANCE COMPANY, g8 Trustee
(714) 260-7850 or www.fidelityasap.com

(714) 573-1905 or www.prioritvposting.com

PEBORAH BRIGNAC, w@ceﬁés! ros% ; .) CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
9200 OAKDALE AVE _ ‘COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY -
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.,

MAILSTOP N110612
CHATSWORTH, CA 91311
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

It has obtained from the commiissioner a final or temporary order of exemption pursuant to

1.
Section 2923.54 that is current and valid on the date the notice of sale is filed; and

The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Section 2923.55,

JPMorgan Chase Bank,
National Association

Name: Ann Thom
Title: First Vice President
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RECORDINE REQUESAERRMTK - DOC # 2010-0335053
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AND WHEN RECORDED MAIL TO
JUL G2 2010  8:00 AM

CALIZORNIA RECONVEYANCE COMPANY
Vo S ale Avenue SAN DIEGO COURTY DECORDSR'S OFFICE
Chatsworth, CA 91311 FEEZng L. BU'I'L':'F;‘i ggUNTY RECORDER
B00-892-5902 ) ' DA: 1
I[ggi:'e Sale No. 5;929906\ PAGES: 3
Loan No. - 3018313076 .

o A O 0

Titte Order No. 231994

Spaca ahove this line for recorder's uss only

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 10-31-2007. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE QF

THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 07-27-2010 af 10:00 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustes under
and pursuant to Deed of Trust Recorded 11-02-2007, Book , Page , instrument 2007-0701587, of official records in
the Office of the Recorder of SAN DIEGO County, California, executed by: SEAN PARK AND MICHELLE PARK, AS
TRUSTEES OF THE SEAN AND MICHELLE PARK FAMILYTRUST UDT DATED JULY 2, 2003, as Trustor,
WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to the highast bidder for cash, cashier's
check drawn by a stafe or national bank, a cashier's check drawn by a state or federal credit uniom, or 8 cashier's check
drawn by a slate or federal savings and loan association, savings assoclation, or savings bank specified in section 5102 of
the Financial Code and authorized to do business In this state. Sale will be held by the duly appointed trustee as shown
below, of all right, titla, and interest conveyed to and now held by the trustee in tha hereinafter described praperly under
and pursuant to the Deed of Trust. The saie will ba made, but without covenant or warranty, axpreszed or implied,
regarding titie, possession, or encumbrances, 10 pay the remaining principal sum of the note(s) secured by the Deed of
Trust, interest thereon, estimated fees, charges and expenses of the Truslea for the total amount (at the time of the initial
publication of the Notice of Sale) reasonably estimated to be set forth below. The amount may be greater on the day of
sale.

Place of Sale: THE SOUTH ENTRANCE TO THE COUNTY COURTHOUSE, 220 WEST BROADWAY . SAN DIEGO, CA

Legal Description: THE SOUTH HALF OF LOT 15 AND ALL OF LOT 18 iN BLOCK 5 OF LA JOLLA PARK, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 352,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, MARCH 22, 1887 THE NORTH LINE
OF SAID SOUTH HALF OF LOT 15 BEING PARALLEL WITH THE SOUTH LINE OF SAID LOT.

Amount of unpaid balance and other charges: $1,138,790.46 (estimated)

Strest address and other common dasignation of the real property: 7418 DRAPER AVENUE
LA JOLLA, CA 92037

APN Number: 350-802-10
The undersigned Trustee disciaims any liabllity for any Incorrectness of the street address and other common
designation, if any, shown hersin. The property heretofore described is being sold *as Is”.

In compliance with California Civil Code 2623.5(c) the mortgagee, trustee, beneficlary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financlal situation and to explore options to avoid foreciosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreciosure by one of the following methods: by telephone; by United States mall; either 1™ class or certified; by overnight

delivery, by personal defivery; by e-mail; by face to face meeting.




DATE: 06-30-2010 SEE ATTACHED EXHIBIT "
2718

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

(714) 258-7850 or wm_m
(714) 573-1965 or www brio Q.G
Pl v Bvigmoce
DEBORAH BRIGNAG, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
9200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
MAILSTOP N110§12 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

CHATSWORTH, CA 91311
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CALIFORNIA RECONVEYANCE COMPANY 2288 o
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AND WHEN RECORDED MAIL TO "m:_g“gg gf;;ﬂ:l Recorda
Ll L
CALIFORNIA RECONVEYANCE COMPANY P '-grfrt"-- tara "
) nty

i i

i

. Lo:n-;go. 8 | R | U |pace Misc copY
Tile Onder No. \ { : ]
M | A | L | 48| 426 |pcor|Ncor| sME [NcHe| B0
- — ' ST
<_NOTICE OF TRUSTEE'S SALE > 7 [ 025

YOU ARE IN DEFAULT UNDER A DEED OF THUST DATED 02/08/2008, UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OE.THE NATURE. OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 02/01/2007 at 10:00 AM, CALIFORNIA-RECONVEYANCE COMPANY as the ¢ appointed Trustee undar
B of offisial records In

AND FREDDIE REYND, WIFE

TR UrEwIT by st ANONATORAR, & cashler's check
drawn by & state or fadaral savings and loan association,

Ppublic auction sale to the highest bidder for cash, casRlerz &
drawn by a state or federal credit union, or & cashier's check
savinga assoclation, or savings bank specified in section 5102 of the Financial Coda and authorized 16 do business In this
stata. Sale will be held by the duly appointed trustes as shown balow, of all right, {itle; and Interest conveyed to and now
held by the trustea In the herelnafter described properly Under and pursuant tothe Deed of Trust. The salie will ba made,
but without covenant or warranty, expressed-or implied, regarding title, possession, or encumbrances, (o pay thé remaining’
principal sum of the nota(s} secured by the Daed of Trust, infereat thereon, aslimated fess, charges and expenses-of the
Trustee for the total amount (at tha tima of the.Inftial publication of the Notice of. Sale} reasonably estimeted to ba set forth
below. The amount may be greater on the day of sals.
Place of Sals: THE MAIN STREET ENTRANCE T0O THE COUNTY COURTHOUSE, 4050 MAIN STREET + AIVERSIDE,
SPRINGS, COUNTY OF RIVERSIDE,

CA
Legal Description: LOT 17 OF THE CROSSLEY TARACT, IN THE CITY OF PALM
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 32, PAGE(S) 44 OF MAPS, IN THE OFFICE OF THE

COUNTY RECORDER OF SAID COUNTY. _
Amount of unpald balance and other charges: $427,334.15 (estimated)

Streat addrass and other common designation of the real property. 2196 MARGUERITE ST
PALM SPRINGS, CA 92284

APN Number:631-261-017
The undersigned Truslee disclaims any llabltity for any incorreciness of the street address and olher commen

dasignation, If any, shown hersin, The property heretofore described is being sold "as Is*,

DATE: 01-12-2007 -
: COMPAN

e A oA (e ' )
e

é’m%ém RECONVEYANCE COMP. A DEBT COLLECTORATTEMPTING TO

COLLEGT A DEBT, ANY INFORMATION OBT : SED FOR THAT PURPOSE,

Bl Bepd Crested By: genniea. Brnted: 8/8/2010.8:46-14 aM BST]

[Drder: Non-Qrder Search Doct RU:2007 00037772
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to.California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. Ithas obtained from the commissioner a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed: and

2. The timeframe for giving notice of sale specified in subdivision (a} of Section 2923.52 does
not apply pursuant to Section 2823.52 or Section 2023.55,

JPMorgan Chase Bank,
National Association

Namea: Ann Thotn
Title: First Vico President



EXHIBIT 13



N @
]
[

, t_2009-
-- 0 ‘s : ?gé?i ?51.1343

i G
oo T i

CALIFORNIA RECONVEYANCE COMPANY

9200 Oakdaie Avenus
M&",Stﬁp: CAZ4379 s R u Pi\GE IZE | DA ISC [ LONG
Chatsworth, CA $1311 / 7 1 /T
M| Al L [a86 | 426 | PCOR|NEOR] SHF NCHG| %
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Trustes Sale NoC238180CA Loan N, 0897521884 DYille Order No. 230027

. ./ =
IMPORTANT NOTICE 8 E

NOTE: ARer having bean recorded, thie Assignment shouid be kapt with the
Note and the Deed of Trust hereby assigned.

SSIGNMENT OF DEED OF TRUST.

FOR VALUE RECEIVED, th hereby grants, assigns and transfers tsUaitarhe Bank—>
rtgage Trust 2006-3 all beneficial interest

Nationa! Trust Company, as Trusfee for Long Beach Mo
under that certain Deed of Trust dated 02/09/2006, executed by JUNE REYNO AND FREDDIE
REYNO, WIFE AND HUSBAND, AS JOINT TENANTS, LONG BEACH MORTGAGE
COMPANY.Zs Trusteanand Recorded 02/28/2008, Book , Page , Instrument 2008-0145487, and as
modified by the Modification of Deed of Trust recorded on 04/11/2007,

r of RIVERSIDE County,

2007-0245521 of officlal records In the Oifice of the Colnty Recorde f
California. APN: 681-281-017-2 Situs: 2186 MARGUERITE ST, , PALM SPRINGS, CA 92264

TOGETHERZith the nota or notes thersin deseribi and secured thereby, the money due and to
become due thersoi, - accrued or to accrue under said Deed of Trust
including the right to have reconveyed, In whoe or in part, the real property described therein.

DATE Qcto 000
2en Ch §iceessolin inter
T

T MORTGAGE COMPARS

'FA_MERGE.0OC

Book , Page , Instrument

B

Y o
Rl Regprs Created By genniea . Printed: 8)8/2010 8:53:35 414 pST)

[order: Nan-Order Search Doc: RY:2000 00534444



LAW OFFICES OF CATARINA M. BENITEZ
2014 Tulare Street, Suite 400

Fresno, California 93721
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PROOF OF SERVICE

I declare that I am employed in the County of Fresno, California. I am over the age of

18 years and not a party to this action. My business address is 2014 Tulare Street, Suite 400,

Fresno, California 93721.

On August 5, 2011, I served the following on each interested party in said cause as

indicated below:

[]

(]

[ X]

[]

[x]
(1

SECOND AMENDED COMPLAINT

(By Personal Service) By placing true copies thereof enclosed in sealed envelope(s)
addressed as set forth below. I caused such envelope(s) to be delivered by hand to the
office(s) of the addressee(s) below.

(By Facsimile) I caused a copy of said Pleading(s) to be sent via facsimile
transmission to the interested parties listed below:

(By Overnight Mail ~ Federal Express) | caused a copy of said Pleading(s) to be
sent via overnight mail to the interested parties listed below:

(By Regular Mail) I caused a copy of said Pleading(s) to be placed in a United States
mail depository, at Fresno, California, in a sealed envelope, with postage fully
prepared to the below addressee(s):

Nanette B. Barragan, Esq.
AlvaradoSmith
633 W. Fifth Street, Suite 1100
Los Angeles, CA 90071

STATE: I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.
FEDERAL: I declare that I am employed in the office of a member of the bar of this
court at whose direction service was made.

Executed on August §, 2011 at Fresno, California.

QO/?/M/YY /ﬂ/‘-// /&’-2

Dorna Martinez ~ _/

Proof of Service




