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As you may be aware, the Department of Labor recently issued new overtime regulations that 
will significantly affect salaried employees and their classification as exempt (i.e., not entitled to 
overtime pay) under the Fair Labor Standards Act.  Under the new rules, if you have any 
salaried, exempt employees making less than $47,476 ($913 per week) their status as exempt 
may be in jeopardy, and thus, they may be entitled to overtime pay for hours worked over 40 in 
a workweek. The new rules also amend the salary basis test to allow employers to use 
nondiscretionary bonuses and incentive payments (including commissions) to satisfy up to 10 
percent of the new standard salary level.   Also, note that the minimum salary and 
compensation levels will update every three years.  Under the current rules the exempt 
threshold is fixed at $23,660 and nondiscretionary bonuses and incentive payments cannot be 
used to satisfy the salary basis, so this is a significant change in the law. Based on the salaries of 
certain employees in the Health Care industry, these new regulations may have a significant 
impact on you and/or your business.   

Burr & Forman's Labor and Employment Department has recommended that impacted 
businesses create a plan in advance of the December 1st effective date for these new rules.  
Options to consider are increasing affected employees' salary, modifying their bonus structure, 
or simply paying them on an hourly basis.  Moreover, there are more complicated pay 
strategies, such as paying affected employees a fixed salary for work greater than 40 hours or 
setting up a "fluctuating workweek method", both of which would permit the employer to pay 
a lower overtime rate.  The best fit will depend on your company.   

Please contact any of the Health Care attorneys listed on the following page for additional 
information on these new regulations and the impact it could have on your business. We can 
connect you with Matt Scully in our Labor and Employment Department who has experience in 
this area and can discuss options and strategies for compliance with this new law.  
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