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& of the appellant that the order to depd)‘sﬁ the money was passed on 14.2.08

BEFORE THE APPELLATE AUTHORITY/DISTRICT JUDGE,
LALITPUR.
Present : Sri Virendra Vikram Singh, HJS.
Right to Information Appeal No. 1 of 2008.
Viresh Kumar Chaubey, Advocate,

Resident of Civil Lines, Lalitpur. ... Appellant.

Central Public Information Officer/Addl. District

and Sessions Judge, Lalitpur Respondent.
JUDGMENT.

Against the order of Sri A.K. Ganesh, Central Public Information
Officer, District Court, Lalitpur (hereinafter to be referred as ‘the officer’)
dated 14.3.08, the present appeal has been filed. By the impugned order, the
learned Officer has refused to furnish the information to the appellant in
pursuance to his request for furnishing information dated 7.2.2008.

The brief facts are that on 7.2.2008, the appellant moved an
application under the provisions of the Allahabad High Court (Right to

information Rules), 2006 for the following information :-
" wiefa e faAEd 12-9-2008 vd fA1H 28805

@ wed A mw feMie @ weelm wem =mETed/weEE

e S wwed grr R v e frde @ aegef

et yaifdra ufafafiat wfea @3 & o & 1

At this juncture, it is proper to mention here that along with this
application, no fees in cash or by bank draft was accompanied. However,
there is a mention in the application that the applicant is ready to deposit
Rs.500/- as cash. It appears that a report was called from the S.A.O.,
Lalitpur and after obtaining this report, an order was made on 14.2.08 that
the applicant fo deposit Rs. 500/- in two days. The amount was deposited by
the appellant in cash while annexing five hundred rupee note no. 4DT
213017. This money was depcsited with the Cashier. It appears that the
learned Officer in place of examining the merits of the application, adhered
to the short route. He called for a report of the Assistant Information Officer,
who submitted his report on 22.2.08. By passing the impugned order, the
officer has approved the report of the Assistant Information Officer, who has
reported that such information cannot be furnished as the same is barred by
the provisions of Sec. 8 Right to Information Act, 2005 and nowhere the
applicant has mentioned that the information is required in public interest.

Heard the appellant in person at length. It has been argued on behalf
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but the learned Officer has wrongly mentioned the date as 8.2.2008. He has
also cited that the number of the note has also been wrongly mentioned in the
impugned order. Along with the application for seeking information, three
letters were enclosed, about which the reply was sought for but in the
impugned order, the number of applications mentioned are only two. The
order is illegal as in the application, there is no specific mention that the
application is being rejected.

Apart from the factual arguments quoted above, it has also been
argued that if the informations were barred to be communicated at the level
of the District Judiciary ,in view of the provisions of Rule 12 of the High
Court Information Rules, the same should be transferred to the Hon’ble
High Court. It has been argued that the provisions of Rule 12 are mandatory
and the officer could not have escaped these provisions. He has further
argued that he moved applications for inquiry and such inquiry cannot be
kept secret from the complainant himself. It has also been argued that the
information which has been sought for cannot be obtained by way of
applying certified copy under any of the provisions under the High Court
Rules and General Rules (Civil) hence the provisions of right to information
were available to the appellant.

The arguments of the learned appellant that the mention of order for
deposit of fees, the number of note and the number of letters are wrongly
mentioned in the impugned order, gathers weight from the records of the
case but none of these questions goes to the root of the case. The fact remains
that order to deposit the fees was passed and the appellant deposited Rs.500/-
as cash within time. It is also not disputed that three applications were
annexed with the application dated 7.2.08 but in the order, only two
applications have been shown to have been annexed. This error also does not
appear to have caused any prejudice to the appellant as the application has
not been rejected on this score and under the circumstances, when the
application for furnishing information has been refused, the wrong number
of applications annexed with the application for information, no prejudice
can be said to have been caused to the appellant.

The other arguments advanced regarding the applicability of Rule 12,
Rule 17 and Rule 20 of the Right to Information Rules comes subsequent to
the decision whether the application moved by the appellant was maintain-
able at all or was not liable to be rejected ab initio. In order to appreciate this

maintainability of the applications, the provisions ouf Rule 3 and Rule 4 of
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- the Allahabad High court (Right to Information Rules) 2006, need be looked

into which provide as follows :-

¢3, Every application shall be made for one partlcular item of
information only ‘

4. Eaeh apphcatlon shall be accompamed by cash or draft or
* pay. order of Rs. 500/- drawn in favour of ‘the Registrar-
© General, High Court, Allahabad, or the District Judge of
the concerned District Court as the case might be’.
It appears that while receiving the mformatlon, the learned ot‘ﬁcer did
not appreciate the provisions of Rule 3 and Rule 4 in the correct prospeetnve
and wrongly entertained the application. In v1ew of Rule 3, an ‘application

can be made for one particular item of mformatlon only. The information

: which has beeri sought on behalf of the appellant, consists of a compound

question. It provides.for the information regarding three different applica-
tions which were annexed with the application for information. Thus, the
information was sought in respect of three applications by moving one appli-
cation for information. In view of Rule 3 of Right to Information Rules, 2005,

such apphcatlou was bad and not maintainable. The provisions of Rule 3 uses

' the word ‘shall’ and thus makes the provisions as mandatory. The learned

 officer definitely erred in receiving the apphcatlon and proceedmg wrth that,

finding it to be maintainable. Thus, the learned officer has ‘committed
illegality rlght at the very moment of receiving the application. The
application moved by the appellant deserves to be rejected out-rightly in

» view of Rule 3.

The appllcatlon moved by the appellant was also bad in view of the
mandatory provisions of Rule 4 which makes it mandatory for the applicant
to accompany cash or bank draft or pay order as defined under Rule 4 along

with the application for information. It is not disputed that no cash, bank

mdraft or pay order was annexed with this apphcatlon, hence the application

s VS bad in vrew of Rule 4 as well. It is true that Rule 13 provides for

+ v o) “Pfif§rmation on a prescnbed fees but it refers to the fees prescrlbed in Rule 5

Wsﬁ}m@ﬂ{

“'which provndes that the apphcant for seekmg information will have to pay

Rs. 15/~ per page of mformatlon to be supplied to him. Thus, the entertain-
ment of the appheatlon of the appellant by the learned officer was nothing
but an illegality and irregularity. Apphcatxon for furnishing of mformatlon

to the appellant was wrougly entertamed by the learned officer, in

é&g\» .wg/ contraventlon to the Rule 3 and again Rule 4 of the Allahabad High Court

g ‘sriafe
fiw<pr N
winagy (W 4

(Right to Informatlon Rules), 2006. The apphcatlon was not maintainable at
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the very outset hen\ce ‘no informetion could have been furnished to" the
appellant. ‘ ‘ i o

The result of the above discussion is that the learned officer while
entertaining the application for"information and proceeding with 'it, has
commltted illegalities but the result of the conclusion arrlved at by the
learned officer that the mformation could not be furnished to the appellant
was the’ only fate of the application maved by the. appellant, Even this:

appellate authorlty is unable to'grant any relief,where the appellant Las not
adhered to the mandatory provisions of Rule 3 and Rule 4 of AllahabadHigh
Court (Right to Information Rules), 2006, finds it unable to gi‘ant any relief
in favour of the appellant. However, the appellant may mot{e fresh
applications having complied with the provisions of Rule 3 and Rule 4 of
. Right to Information Rules, 2006. In any case, since no relief can be granted
in favour of the appellant the appeal is liable to be dismissed.
ORDER.
The appeal is hereby dismissed. Let the appellant be informed.

(VIRENDR/ glwsmcn), ‘
- - DISTRICT JUDGE, °
DATED : 06.05.2008. LALITPUR.

Judgment signed,' dated and pronounced in open court today.

: G
; | _(VIRENDRA VI \MSINGH),
s ' " DISTRICT JUDGE,

DATED : 06052008, ' ~ LALITPUR.
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OFFICE OF THE CENTRAL PUBLIC INFORMATION OFFICER
. DISTRICT COURTS, LALITPUR

ORDER

Perused the application, dated 07.02.2008 along with, ﬁled on
07 02 2008 by the applicant Sri Veeresh Kumar Chaubey, Advocate,
R/O Civil Lines, Lalltpur before Sri Harendra Prasad, the Central
Assistant Information Officer, District Courts/ Chief * Judicial
Magistrate, Lalitpur. The application was forwarded to ‘me vide order,
dated 07.02.2008 passed therein, by the Central Assistant Public
Information Officer, District Courts, Lalitpur.

A pelusal of the above application, shows that in comphance of -
my order, dated 08-02-08 on the aforesald application the appllcant had
deposited a sum of Rs. 500/- (Five hundred) only by enclosing a note
number 4DT- 313017 of Rs. 500/-, as information fee vide his

n‘supplementaly appllcatlon dated 14/15.02.2008 filed on 15.02.2008

| before me. Vide my order, dated 16.02.2008 1 called the report from the
Central Assistant Information Officer, District Courts/ Chief Judicial
Magistrate, Lalitpur, on the original application, dated 07.02.2008. In
compliance of my order dated 16.02.2008, Sri Harendra Prasad, the
Central Assistant Information Officer, District Courts/ Chief Judicial
Magistrate, Lalitpur, submitted his report dated 22.02.2008 to my office
on 26.02.2008.

I have gone. through the report dated 22.02. 2008, submltted by
the Central Assistant Information Officer, the Right to Informatlon Act,
2005 (22 of 2005) and Allahabad High Court (Right to Information)
Rules, 2006. I also examined the report-dated 22.02.2008 submitted by
the Central Assistant Information Officer, in the light qf the aforesaid
Act and Rules. »

In his report dated 22.02. 2008, Central Assistant Information
Officer has submitted that vide the original apphcatmn dated
07.02.2008 the applicant has asked information about the two
complaints sent by him to The Hon'ble Chief Justice, High Court of
Judicature at Allahabad relating to the original suits pending in the civil
court of this judgeship and the complainant, vide his application dated

07.02.2008, has asked for information about the directions given by the

cfb -

"



Hon'ble High Court and Hon'ble the Administrative Judge on the
aforesaid two complaints.

Further Sri. Harendra Prasad, in his above report has also
submitted that the 'appliCant has sought information about the

complaints sent by him to the ‘Hon'ble High Court and Hon'ble The

Chief Justice, High Cu'u.: vf .,ud,ca.'..re of Allahabad, which is barred
by Rule 12 of the Al]ahabéd “g Court (nght to 1n formatlon) Rules,
12006 and as the mformatlon s sought for, is regardmg the proceedings
made by the Hon'ble High Court and Hon'ble the Administrative Judge,
and as such lower court is not competent to give such information. He
has also submitted that the aforesaid directions are confidential and
belong to Hon'ble High Court. Further, as per him, the Hon'ble High
Court has its own ‘éuthorized Central Public Information Officer.
Further he has submitted that the information sought for, can not be
: furnished in view o‘f' Rule 26 of the Allahabad High Court (Right to
5 Inform&tion) Rﬁlesv,v2006,‘ as it relate to the suits pendin'g‘ in the lower
court. He has also submittéd that the information is also barred under
rule 20 of the Allahabad High Court (Right to Information) Rules
2006. As the applicant has not clarified as to how the information
sought for are related to public interest as such the information sought
for is also barred by section 8 of the Right to Information Act, 2005.

On thorough ‘examination of the aforesaid report dated
22.02.2008, submitted by Sri. Harendra Prasad and in the light of
provisions contained in the aforesaid Act and Rules, I am of the view
that the aforesaid report submitted by Sri. Harendra Prasad, the Central
Assistant Information Officer, District Courts/ Chief Judicial
Magistrate, Lalitpur is in conformity with the provisions laid down in
the aforesaid Act and Rules. Thus I agree with his report as such.
Applicant be informed accordingly. — T\ ()A

C
M(\A“j/w oslc?@’

Dated: 14.03.2008 CAK. Ganesh )
. Addl. Distt. & Sessions Judge/
Central Public Information Officer/
District Courts, Lalitpur.



Office of The Central Public Information Officer, District Courts. Lalitpur.

Photo copy of the order , forwarded to Sti. Veeresh Kumar Chaubey,
Advocate , R/o. Civil Lines, Lalitpur for information and necessary action
with reference to his referred application dated 07.02.2008

By Order
AV
- o8
Personal Assistant
Central Assistant Public Information Officer/
Addl. District & Sessions Judge (D.A.A)Act
District Courts, Lalitpur,
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