How to Calculate Lost Wages After an Oregon Injury Accident

Let’s say you’ve been involved in a serious accident, and it wasn’t your fault. However, as a result of
the accident, you’re not going to be able to work again for a very long time. The doctor says “maybe
never.” How do you go about calculating how much you and your family are going to lose out on in
lost wages?

If you're a salaried employee and already know that the two weeks you missed after the accident
are all the wages you lost out on, the calculations are relatively easy. Where things become
complicated, and where you may wish to consult an experienced personal injury attorney, come
when you've been out of work for awhile, and you're unsure when you'll be able to return to work, if

ever. In the meantime, the at-fault party’s insurance company is putting pressure on you to accept a
number that you’re not sure is quite fair.

The easy one to calculate

Let’s start with the easy situation; one which quite possibly would not require the involvement of a
personal injury lawyer, providing only that there are no other complications. If your situation is
something like:

e You were working 40 hours per week when you were injured and never work overtime.

e You were off work for two weeks while you recovered, but then went back to work and
don’t expect to miss any more time from your employment.

e Your doctor is willing to give you a letter, confirming he or she told you to take the two
weeks off, and your employer is willing to give you a letter confirming you were away for
two weeks and are now back at work.

e Your pay is $600 per week.

In these cases, the insurance company won’t argue with you. Once liability has been admitted, you
will be paid $1,200 as compensation for your two weeks away from work, even if it was taken out of
your vacation or sick-leave entitlements.

If you need to miss more than two weeks, the calculations are done the same way, and all the
insurance company will require is the confirmation from your doctor, your employer, and possibly
copies of your pay slips.

Now for the more complicated situations...

The accident was a bad one, and you have been out of work since. Neither you nor your doctor know
if or when you will be able to get back to gainful employment, and it’s also not a sure thing your boss
will hold your job open for you indefinitely. How does the insurance company figure out how much
to offer you as compensation for lost wages?

In cases like this, you should very seriously consider teaming up with a good personal injury lawyer,
because the insurance company will not view your case compassionately or in your best interests.



Instead, you and your attorney will have to put together a realistic, viable figure that is fair to you
and your family, and which the courts (if it goes that far) will accept as genuine.

Apart from wages, you could conceivably lose out on—and claim for—things like:
e Promotions
e Cost of living increases in your basic salary
e Fringe benefits
e Commissions if you're in sales

e Bonuses if they’ve been paid to you in the past, even if they weren’t paid out every year

Pension benefits

What if by the time you’re able to return to work your job is gone, and to support your family, you
have to take a lower-paying job. Now you have to factor in things like:

e The difference in pay between the two jobs

e The length of time you may have to work at the lower paid job, even if it's expected to
be up to your retirement age

e The length of time it took you to find the new job and how much money you lost during
that period

And if you’re never able to return to work...

If your injuries are severe enough, or if they affect the skill set you used to make a living to such an
extent that you will probably never be able to work again, you and your attorney will need to factor
in an enormous number of variables to determine what you and your family have lost out on
financially.

This may require additional legal firepower in the form of a forensic economist—an expert who can
convincingly analyze and calculate data that accurately assesses your lost earning power. Factors to
be considered will include:

e Your age (so the number of years before you could reasonably have been expected to
retire)

e Any physical or mental impairments you suffered before or since the accident
e  Your employment history

e Your job skills and educational background (This may not seem fair, but younger, better-
educated people are likely to receive substantially higher settlement offers than older,
less educated victims.)

e Earnings history and economic lifestyle



Once all these things are entered into spreadsheets and analyzed, the forensic economist and your
personal injury attorney will present an economic model to a judge or jury to show what you have
been denied in terms of future earnings. They will refer to life expectancy tables, the earnings of
other with qualifications and education similar to your own, as well as things like anticipated
inflation rates based on historical trends. The insurance company, naturally enough, will produce
their own experts to refute the claim if they feel it is too high.

If you’ve been injured in an accident that wasn’t your fault, you’ll be understandably upset. You'll
also be worried that your family is going to suffer financially due to your own medical bills and the
fact that you’re unable to go out and earn a living as you normally would.

In such cases, never be pressured into accepting a settlement from the at-fault individual’s insurance
company, no matter how fair it seems on the surface, until you’ve spoken with a highly experienced

attorney who is used to dealing with insurance companies in all types of personal injury cases. A

good personal injury lawyer will advise you as to your rights and can tell you what to expect from the
other side. Then, if you decide to proceed with a claim, your attorney will provide the expertise and
guidance you will need to get the result you and your family deserve.



