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Disclaimer
The information provided in this presentation does not, and is not intended to, constitute legal 

advice.  This has been prepared for informational purposes and general guidance only and is not 
intended to be a thorough, in-depth analysis of specific issues.  The information contained in this 

presentation does not constitute professional advice and is not intended to substitute for 
professional legal advice.   Please be advised, the rapidly changing public health crisis has resulted 

in frequent changes to the legal and regulatory guidance regarding COVID-19 legislation.  
Information contained in this presentation may not constitute the most up-to-date legal or other 

information.  

IRS Circular 230 Disclosure: To the extent this presentation contains federal tax advice, such 
advice was not intended to be used, and cannot be used by any taxpayer, for the purpose of (a) 

avoiding penalties under the Internal Revenue Code or (b) promoting, marketing, or 
recommending to another party any transaction or matter addressed herein.  

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com

mailto:izoupaniotis@farrellfritz.com


The New York Health and 
Essential Rights Act (NY HERO Act)

Signed into law by Governor Cuomo in May, the NY HERO Act 
seeks to prevent current and future occupational exposure to 
airborne infectious diseases at workplaces throughout New 
York State

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Businesses Need to Act Now
 By August 5, 2021, employers are required 

to adopt an Airborne Infectious Disease 
Exposure Prevention Plan

 By September 4, 2021, employers must 
notify and make their plan available to all 
employees

 By November 1, 2021, employers with 10 
or more employees must begin allowing 
employees to form joint labor-
management workplace safety committees

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Airborne Infectious Disease Exposure 
Prevention Standard and Model Plans

NY Department of Labor 
published its Airborne Infectious 
Disease Exposure Prevention 
Standard and a template for a 
general prevention plan and 
several industry specific plans:

• Agriculture

• Construction

• Delivery Services

• Domestic Workers

• Emergency Response

• Food Services

• Manufacturing & Industry

• Personal Services

• Private Education

• Private Transportation

• Retail

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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For questions, please contact 
Irene A. Zoupaniotis, Esq., at 

izoupaniotis@farrellfritz.com
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Exposure Controls & Guidelines

Health Screening 
Face Covering
Physical Distancing
Cleaning & Disinfection
Personal Protective Equipment

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Employee Health Screenings

 Screen employees at the beginning 
of the workday

 Employees who show symptoms of 
the disease should be sent home

 Follow guidance from DOH & CDC 
on testing, isolation and quarantine

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Face Coverings

Require employees to wear appropriate face covering when 
physical distancing cannot be maintained

Supply face covering at no cost to employees

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Physical Distancing

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com

 At least 6 feet apart. 

 Workplace Layout:  Distance Work 
Stations, Erect Barriers,  Install Signage or 
Floor markings, Avoid Multiple Crews or 
Teams in same area.

 Prohibit non-essential visitors.

 Stagger work hours or Adjust lunch times.

 Encourage Remote meetings and 
Telecommuting.

mailto:dmoran@farrellfritz.com


Hygiene
 Encourage employees to utilize hand sanitizer and wash 

with soap and water.

 Provide hand hygiene stations – either handwashing 
with soap, water, and paper towels or alcohol-based 
sanitizer if handwashing is not feasible.

 Hand sanitizer must meet DOH and/or CDC standards 
(at least 60% alcohol).

For questions, please contact Irene A. Zoupaniotis, Esq., at dmoran@farrellfritz.com
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Cleaning & Disinfection
 Adjust routine cleaning and disinfecting procedures as 

directed by DOH & CDC.

 Clean and disinfect surfaces known to be 
contaminated.

 Prior to disinfecting, surfaces contaminated with 
dust/loose materials should first be wiped clean.

 Frequently touched surfaces and shared equipment 
should be disinfected regularly throughout the 
workday.

 Common areas should be cleaned and disinfected at 
least daily.

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Protective Equipment
 Employer must:
 Provide acceptable protective equipment at no cost and maintain 

equipment in a sanitary and reliable condition.

 Allow for individual protective equipment. 

 Educate:  provide training and information on proper use of 
equipment.

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Implementation of the Plan During 
Outbreak

Employers DO NOT need to implement their plan 
until Commissioner of Health designates a highly 
contagious communicable disease as a serious risk 
of harm to public health.
 COVID-19 is NOT DESIGNATED as highly infectious 

disease presenting serious risk to public health

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com

mailto:dmoran@farrellfritz.com


Implementation of the Plan During 
Outbreak

Company must:
 Review and update plan to incorporate new guidance.

 Finalize and promptly activate the Plan.

 Provide each employee with a written copy of the Plan and 
verbal review.

 Monitor and maintain exposure controls.

 Regularly check and update Plan.

 Designate employee to enforce compliance.
For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com

Anti-Retaliation Policy
Prohibit discrimination, threats, 
retaliation, or any adverse action 
against employee for:

 Exercising rights under the 
Plan;

 Reporting conduct 
employee reasonably 
believes in good faith 
violate the law or the 
Plan;

 Reporting concerns about 
exposure to airborne 
infectious disease; or

 Refusing to work where 
employee believes, in 
good faith, work exposes 
employee, other workers 
or public, provided that 
Company is on notice

 Notice can be verbal 
or written

 If written, Company 
must maintain for 2 
years after 
designation ends

mailto:dmoran@farrellfritz.com


Liability & Penalties

 Employees have private right of action:
 Employee must first give notice to employer of violation and 30 days to 

cure.  If cured – NO CLAIM

 6 month statute of limitations from date employee gained knowledge

 Employers may request attorneys’ fees and costs for frivolous suits

A fine of $50 per day for failure to implement a compliant plan 
or $1,000-$10,000 for failure to abide by plan

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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 Adopt the general or industry-
specific model plan immediately

 Distribute the plan to your 
employees by September 4th

 Post the plan at your workplace 
and, if you have a handbook, 
include in your handbook

 Provide a copy of the plan to new 
hires

For questions, please contact Irene A. Zoupaniotis, Esq., at izoupaniotis@farrellfritz.com
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Additional 
Questions

Irene A. Zoupaniotis, Counsel
Farrell Fritz, P.C.

izoupaniotis@farrellfritz.com
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