
 
 
ML Strategies Legislative Update 

BY ALEX HECHT & NEAL MARTIN  

 

FOLLOW US ON TWITTER: @MLStrategies  

ML Strategies, LLC 

701 Pennsylvania Avenue, N.W. 

Washington, DC 20004 USA  

202 296 3622   

www.mlstrategies.com 

NOVEMBER 7, 2016 

EB-5 Awaits Action in Lame Duck Session of Congress 

The EB-5 program has been operating under temporary reauthorizations since late 2015, but could be on the 

agenda for the post-election lame duck session of Congress. At a minimum we anticipate that there will be 

another short-term extension of the program, although proponents of EB-5 reform will endeavor to see the 

program revamped. ML Strategies reports on the likely legislative agenda for the lame duck, including EB-5, in 

a recent update titled Post-Election Congress Returns for Lame-Duck Session – What to Expect? 

The most recent EB-5 extension was included in a Continuing Resolution which has funded federal activities 

since the start of the current fiscal year on October 1 and runs through December 9. Congress is set to return 

from the campaign trail on November 14 and one of the top priorities for the lame duck will be some short- or 

long-term measure on spending. That could take the form of an Omnibus bill that includes spending for the 

remainder of the fiscal year, along with other matters such as the EB-5 program.  

Several reauthorization and reform measures have been introduced in the House and Senate, most recently by 

House Judiciary Committee Chairman Bob Goodlatte (R-VA) and Ranking Member John Conyers (D-MI). That 

bill, the American Job Creation and Investment Promotion Reform Act (H.R. 5992), would extend the program 

through September 30, 2021.  

Currently, the program requires a minimal capital investment of $1 million per investor that will also create at 

least 10 jobs for U.S. workers. In rural or high unemployment areas the investment threshold is $500,000. The 

Goodlatte-Conyers bill would increase those thresholds to $1.2 million and $800,000, and make other reforms.  

In September, Senate Judiciary Committee Chairman Chuck Grassley (R-IA) and Ranking Member Patrick 

Leahy (D-VT),  who introduced a reauthorization and reform bill last year, wrote to Senate Majority Leader 

McConnell (R-KY) and Senate Minority Leader Harry Reid (D-NV) opposing a straight reauthorization of the EB-5 

Regional Center program. Noting that the program has been abused by some, the letter argues that any 

reauthorization measure must also include reforms.  
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