Littler.

Ontario: Requirements for Mandatory
Policies, Training and Postings

September 22, 2020
Littler LLP

181 Bay Street

Suite 3210
Toronto, Ontario
M5J 2T3, Canada

647-256-4500

© Littler LLP 6th Edition




Posting: Employment Standards Act, 2000

Link to current poster (version 9.0)
(current as of September 2020):

https://files.ontario.ca/employment-
standards-in-ontario.pdf

The poster is prepared by the Minister of
Labour to help ensure employers
understand their minimum obligations and
employees know their rights.

Employers must:

provide each employee with a copy
of the most current version of the
poster within 30 days of the
employee’s date of hire, and

distribute to current employees ASAP
if not previously distributed or if
poster revised.

As of April 3, 2019, employers are no
longer required to post the poster in the
workplace.

Employers may provide poster as:
a printed copy,
an email attachment, or

a link on an internet database, but
only if the employer ensures that

employee has the ability to access
the database and print the poster.

If English is not the majority
language of the workplace, then
the poster must also be posted in
the majority language (if made
available by the Minister).

The Employment Standards Act. 2000 (ESA) protects employees and sets minimum standards for
most workplaces in Ontario. Employers are prohibited from penalizing employees in any way for
exercising their rights under the ESA.

What you need to know

Public holidays
Ontario has a number of public

are entitled to take these days off
work and be paid public holiday pay.
Visit Ontario.ca/publicholidays.

Hours of work and overtime
There are daily and weekly

limits on hours of work. There are
also rules around meal breaks,
rest periods and overtime. Visit
Ontario.ca/hoursofwork and
Ontario.ca/overtime.

Termination notice and pay
In most cases when terminating
employment, employers must give
employees advance written notice
of termination or termination pay
instead of notice. Visit Ontario.ca/
terminationofemployment.

Learn more about your rights at:

Vacation time and pay

There are rules around the amount
holiclays each year. Most employees  of vacation time and pay employees

earn. Most employees can take

vacation time after every 12 months

of work. Visit Ontario.ca/vacation.

Leaves of absence

There are a number of job-
protected leaves of absence in
Ontario. Examples include sick
leave, pregnancy leave, parental
leave and family caregiver leave.
Visit Ontario.ca/ESAguide.

Minimum wage

Most employees are entitled to
be paid at least the minimum
wage. For current rates visit
Ontario.ca/minimumwage.

Ontario.ca/employmentstandards
1-800-531-5551 or TTY 1-866-567-8893

W @ONTatwork [f @OntarioAtWork @ @Ontarioatwork

Other employment
rights, exemptions
and special rules

There are other rights,
exemptions and special
rules not listed on this
poster, including rights
to severance pay and
special rules for
assignment employees
of temporary help
agencies.

Subscribe to our news-
letter and stay up to date
on the latest news that
can affect you and your
workplace. Visit
Ontario.ca/labournews.

Ontario @

NOTE: According to the Ontario Ministry of
Labour, posters sold by private companies
do not comply with posting requirements.
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https://files.ontario.ca/employment-standards-in-ontario.pdf

Posting: Workplace Safety and Insurance Act, 1997

Employers that are covered

by the Workplace Safety and Insurance

Act, 1997 must post and keep posted the “In Case of Injury” Poster
(Form 82) in conspicuous places in the workplace.

Poster can be accessed on the Workplace Safety and Insurance

Board (WSIB) website at:

In Case of Injury at Work (Poster 82)

Employers must post
information concerning
the Workplace Safety and
Insurance Act, 1997 and
the Regulation as required
by the WSIB.

IN CASE OF INJURY
OR ILLNESS AT WORK

Get medical help

We're here to help.
Call us at: 1-800-387-0750 | TTY: 1-800-387-0050
For details visit wsib.on.ca/reporting

wsib

NOTE: According to the Ontario Ministry of
Labour, posters sold by private companies
do not comply with posting requirements.
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https://www.wsib.ca/en/case-injury-poster-form-82

Posting: Occupational Health and

Safety Act, 1990 (“OHSA”)

Employers must post this
poster in the workplace:

http://www.labour.gov.on.ca/
english/hs/pdf/poster preven

tion.pdf

The poster outlines the rights
and responsibilities of
workers, supervisors and
employers on the job and
provides a Ministry of Labour
telephone number
(1-877-202-0008) to report
critical injuries, fatalities, work
refusals and to obtain
information about workplace
health and safety.

Health & Safety
at Work

;\ Prevention Starts Here

Emplayers must NOT tabe BETon spamsr wedars
Sor folgunng M lew and raming besth and selety concerns.

» Employers must

information, insinucion and seperisios on Bow i work selely.

Bl bty 1 tha et

. e Pl
sty policias an pasca.
= M i oviars e s Ut the rGH Pl equ ment
i o Pl

¥ Supenisers must:
- Tall eoeres s hasiidn 3nd dingar,

B oo

NOTE: According to the Ontario Ministry of
Labour, posters sold by private companies
do not comply with posting requirements.
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http://www.labour.gov.on.ca/english/hs/pdf/poster_prevention.pdf

Posting and Policy: OHSA

Posting the Act

Employers must post a copy of
OHSA in a conspicuous location in
their workplaces (link to the
OHSA):

https://www.ontario.ca/laws/stat
ute/90001)

A copy of OHSA may be purchased
from Service Ontario here:
https://www.publications.gov.on.c

a/300151

OHSA requires employers to post
a Notice of Compliance with an
Order.

Health and Safety Policy

The OHSA also requires
employers to prepare and review,
at least once a year, a written
occupational health and safety
policy, and to develop and
maintain a program to
implement that policy.

The policy must be posted at a
conspicuous location in the
workplace.

B >
4 .
" Ontario

1 and Safety Act

. W
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https://www.ontario.ca/laws/statute/90o01
https://www.publications.gov.on.ca/300151

Establishing and Posting: Joint Occupational
Health and Safety Committee

Employers must post and keep posted the names and work locations of
members of the joint health and safety committee or representative in a
conspicuous place in the workplace where they are most likely to come
to the attention of workers.

A committee is required in each workplace that employs 20 or more
workers. Committee membership is equally divided between employee
and employer representatives. In workplaces with 20 to 49 workers, the
committee must have two (2) members. In workplaces with 50 or more
workers, the committee must have four (4) members.

In workplaces where the number of workers exceeds 5 but is fewer than
20, the workers must select, from among themselves, one person to be a
“health and safety representative” who is committed to improving
health and safety conditions in the workplace.

Any health and safety representative must be selected by workers at the
workplace who do not exercise managerial functions.

0—5 WO rke rsS * No committee or representative required

6- 19 ¢ Health and safety representative required
20-49 * Joint health and safety committee with 2 members required

50+ * Joint health and safety committee with 4 members required

9]
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Policy, Training and Posting: Health and

Safety Awareness and Workplace Violence

Health and Safety Awareness
Training (OHSA)

Employers must ensure that
employees complete a basic
occupational health and safety
awareness training program.

Employers must maintain a record
of training completed by workers
and supervisors.

Ontario Ministry of Labour provides
a number of resources and tools to
help workplaces comply with the
training requirements.

See the Ministry’s Fact Sheet for
links to these resources:
http://www.labour.gov.on.ca/englis
h/hs/sawo/pubs/fs trainingreg.php

NOTE: Policy does not need to be written or posted in
workplaces with 5 or fewer workers (but this can be ordered by
an inspector).

Workplace Violence Training and
Policy (OHSA)

As of 2010, employers must
implement and post a workplace
violence policy in a conspicuous
location in the workplace and
provide workplace violence training.

Employers must conduct risk
assessment to determine risk of
violence in the workplace and re-
assess as often as necessary.

Supervisors and employees must be
trained, and training must include
information about recognizing
workplace violence, safety
procedures and prevention.

Training should be repeated
whenever there is a significant
change to the workplace violence
policy or if new circumstances arise.

NOTE: Policy does not need to be written or posted in
workplaces with 5 or fewer workers (but this can be
ordered by an inspector).

Littler.
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http://www.labour.gov.on.ca/english/hs/sawo/pubs/fs_trainingreg.php

Policy, Training and Posting: Workplace

Harassment and Sexual Harassment

Effective September 8, 2016, employers have new obligations (Bill 132 - OHSA) with respect to the
prevention, training, investigation and resolution of workplace harassment issues, particularly workplace
sexual harassment. “Workplace sexual harassment” is now specifically defined in the OHSA.

Bill 132 requires that employers, in consultation with the health and safety committee:

a
a
a

implement a specific written policy in the workplace;
develop a workplace harassment program; and
provide adequate training and instruction on the policy and program.

The policy must:

a

Q
Q

be prepared by the employer, posted in a conspicuous place in the workplace, and reviewed
by the employer as often as necessary but at least annually;

define harassment and sexual harassment as they appear in OHSA;
include statements about the employer’s commitment to addressing workplace harassment,

that the policy applies to all workers and addresses all sources of harassment, and that
reasonable management is not harassment; and

state that the employer will investigate incidents/complaints of harassment and will not
penalize or seek reprisal against an employee who reports harassment or participates in an
investigation.

The program must:

Q

a

be developed and maintained in consultation with the occupational health and safety
committee or representative;

include measures and procedures for workers to report incidents /complaints of workplace
harassment to a person other than the employer or supervisor, if the employer or supervisor
is the alleged harasser;

set out how incidents /complaints of harassment will be investigated and dealt with;

set out how information obtained about an incident /complaint of workplace harassment,
including identifying information about any individuals involved, will not be disclosed unless
disclosure is necessary for the purposes of investigating or taking corrective action with
respect to the incident or complaint, or is otherwise required by law; and

set out that a worker who has allegedly experienced harassment and the alleged harasser, if
he or she is a worker of the employer, will be informed in writing of the results of the
investigation and any corrective action that has been or will be taken as a result of the
investigation.

NOTE: Policy does not need to be written or posted in workplaces with 5 or fewer workers (but this can be
ordered by an inspector).

9]
Littler:




Policy: Respect in the Workplace

A “Respect in the Workplace” or anti-discrimination policy is not specifically
required by the Ontario Human Rights Code. Nevertheless, decisions by the
Human Rights Tribunal of Ontario will consider whether such a policy exists in
the workplace when determining potential damages for discrimination. A
failure to have a “Respect in the Workplace” policy addressing discrimination
on prohibited grounds under the Code can lead to higher awards.

The Tribunal also has wide remedial discretion. Orders requiring adoption of
an anti-discrimination policy and training on the policy are frequently
awarded by the Tribunal.

In light of all of these considerations, adoption of such a policy and training
on the policy is a recommended practice.

O
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Policy, Training and Posting: Accessibility
Requirements for All Organizations

A number of employment requirements are set forth under the Integrated
Accessibility Standards (“IAS”) under the Accessibility for Ontarians with
Disabilities Act (“AODA”). The following are in force and required for all
businesses in Ontario regardless of their size.

Accessible Customer Service

L Create a Customer Service Policy. The policy is intended to outline what
actions the employer can take to comply with the AODA and what Ontario
customers can expect from the employer regarding accessibility.

Create an Accessibility Plan so that employees, volunteers and customers
know what to expect.

Except in the case of a small employer with less than 20 employees, a notice
that the policy and plan are available to the public must be posted on the
employer’s website or in such a place as reasonable.

O Self-service kiosks, if any, must also be accessible.
Emergency Response Information

0 The employer needs to make available to the public, upon request,
emergency and safety information in accessible formats. The employer must
also provide accessible emergency information to staff.

File Accessibility Compliance Reports

O An Accessibility Compliance Report must be filed every 3 years (except for
employers with less than 20 employees) and must confirm that the employer
has met the requirements under the AODA as they apply to them at the time
of filing. The employer must fill out and file the form to comply, available
here:
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail ?Op
enForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=0057&N0O=009-
0057E

O
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http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=0057&NO=009-0057E
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Policy, Training and Posting: Accessibility
Requirements for All Organizations

Multi-Year Plan and Accessibility Policy

0 The employer must create a multi-year accessibility plan and accessibility
policies. The accessibility policies demonstrate the employer’s commitment
to become more accessible and the multi-year accessibility plan outlines what
the employer will do to remove and prevent accessibility barriers. The plan
must be posted on the employer’s website, if any, and provided in an
accessible format upon request.

Training
O Training on the AODA and Human Rights Code must be provided to all

employees, including volunteers and anyone who provides services on the
employer’s behalf, such as facilities management personnel.

Feedback

0 When requested, the employer must be able to receive and respond to
feedback from customers, employees and members of the public who have a
disability. This can be in writing, by telephone, email or online
correspondence. It may also require accessible formats such as large print for
an employee who is visually impaired, or exchanging notes or online
correspondence for a customer who is hearing impaired.

Public Information Accessible

O Upon request, the employer must make public information accessible in
collaboration with the individual requesting accessible public information.

Accessible Employment Practices

0 The employer must notify staff about policies for employees with disabilities
and make workplace information accessible on request. The employer must
also create an accommodation plan for employees with disabilities.

Support return to work for disabled employees and practice accessible
performance management.

O
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Additional Requirements: Design of
Accessible Public Spaces and Websites

Design of Public Spaces

Accessible design of public spaces
requirements are effective January
1, 2018 for all employers. They
were already required for large
employers with 50 or more
employees.

Accessible public spaces include
specific features that make it easier
for everyone to use public spaces.
“Public spaces” refers to the
physical surroundings around the
employer’s premises, and any areas
within the building that may be
accessed by the public.

Under the Design of Public Spaces
Standard, the organization that
must comply with the AODA
requirements is the one that has
authority or approval to build on or
make planned significant alterations
to the public space, but not
necessarily an organization that may
have approved the construction or
otherwise have an interest in the
property. Therefore, the lease-
holder may be the entity required to
comply with the AODA.

Accessible Websites

This requirement is in effect and applies
to large employers with 50 or more
employees.

Beginning on January 1, 2014, if the
employer launches a new public website
or the employer’s existing site undergoes
a significant refresh, the site and any of
its web content published after January
1, 2012 must conform to the World Wide
Web Consortium Web Content
Accessibility Guidelines (WCAG) 2.0,
Level A.

Beginning January 1, 2021, all public
websites and all web content on those
sites published after January 1, 2012
must conform with WCAG 2.0 Level AA,
other than providing captions on live
videos or audio descriptions for pre-
recorded videos.

This does not apply to content posted
before 2012 and the employer does not
have to make its internal website
accessible. If asked, the employer will
need to work with individuals to make
the content accessible to them in some
way, such as via large print or Braille.

If the employer does not have control of
the website, then website compliance
with the AODA is not required.

Littler.
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AODA Compliance Calendar

This chart provides an overview of timeline requirements for AODA compliance for private sector
employers. Please refer to pages 10 to 12 for more information on how to comply with each

requirement.

1-19 Employees 20-49 Employees 50 Employees or more

Accessible Customer
Service, Emergency
Response Information

File Compliance
Report

Accessibility policies
and self-service kiosks

Accessible Website
New or Refreshed

Staff Training and
Feedback

Accessible Public
Information and
Employment Practices

Accessible Public
Spaces

All Website Content
Accessible

January 1, 2012

Not Required

January 1, 2015

Not Required

January 1, 2016

January 1, 2017

January 1, 2018

Not Required

January 1, 2012

December 31, 2014 and
every 3 years thereafter

January 1, 2015

Not Required

January 1, 2016

January 1, 2017

January 1, 2018

Not Required

Littler.

January 1, 2012

December 31, 2014 and
every 3 years thereafter

January 1, 2014

January 1, 2014

January 1, 2015

January 1, 2016

January 1, 2016

January 1, 2021
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Plan and Posting: Pay Equity

Ontario’s Pay Equity Act requires every provincially regulated Ontario
employer with 10 or more employees to achieve pay equity in its
workplace.

The Pay Equity Commission outlines procedures for determining
employer definitions, employee definitions, and job classes (including
the gender and job rate of job classes) in order to show that pay equity
has been achieved.

A guide to interpreting the Pay Equity Act setting out how to implement
pay equity requirements and other information is available from the Pay
Equity Commission at the following link:

http://www.payequity.gov.on.ca/en/tools/Pages/guide to act.aspx

Employers subject to Part Il of the Pay Equity Act must prepare and
post pay equity plans.

L
L
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Training and Posting: Workplace Hazardous
Materials Information System (WHMIS)

Employers that use or store hazardous products at their worksites have
several duties under the OHSA:

1. Ensure that hazardous products are labeled and identified
2. Obtain material and safety data sheets for hazardous products
3. Educate workers

Employers must:
e label each container of hazardous product with supplier label included;
— the label must not be deliberately removed, destroyed or changed;

— if the supplier did not provide a label, employer must not use the
product until the appropriate label is obtained;

inform workers about the hazardous products they may be exposed to
on the job;

allow employees to review labels and material safety data sheets; and

ensure employees receive instruction and training as needed (e.g., when
a new hazardous product is used or stored or a new employee is hired);

— training must explain purpose and contents of supplier labels,
workplace labels; safety data sheets; procedures for safe use,
storage and handling of hazardous products; emergency
procedures.

Under the WHMIS Regulation, “hazardous product” means any product, mixture, material or
substance that is classified in accordance with the Hazardous Products Regulations (Canada) in a
category or subcategory of a hazard class listed in Schedule 2 to the Hazardous Products Act

O
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Posting: Smoke-Free Ontario Act, 2017

Under the Smoke-Free Ontario Act, 2017 (SFOA), an employer or owner
(proprietor) of an “enclosed workplace” or an “enclosed public place”, as
defined in the SFOA, or other smoke-free and vape-free places as described
in the SFOA or Ontario Regulation 268/18, are required to post mandatory
signs in a conspicuous manner and unobstructed from view.

Employers are required to post each of the first and second sign below
(Tobacco Sign for Employers” and “Electronic Cigarette Sign for Employers”),
or the third combined sign below (“Tobacco and Electronic Cigarette Sign for
Employers”).

The signs must be posted at each entrance, exit and washroom, to notify
employees and the public that they cannot smoke tobacco or cannabis
(medical or recreational) or vape anything there.

Signs for Employers:

Tobacco Sign Electronic Cigarette Sign  Combined Tobacco and Electronic Cigarette Sign

NO SMOKING

(e-cigareties)

S

9]
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https://www.ontario.ca/laws/statute/17s26
https://www.ontario.ca/laws/statute/17s26
https://www.ontario.ca/laws/statute/17s26
https://files.ontario.ca/en_tobaccosign.pdf
https://files.ontario.ca/en_ecigarettesign.pdf
https://files.ontario.ca/en_dualecigtobacsign.pdf

Posting: Smoke-Free Ontario Act, 2017

An employer or owner (proprietor) of a hotel, motel or inn, must
also post each of the individual signs or the combined sign in every
“non-smoking” or “non-vaping” guest room.

Employers or proprietors of residential care facilities or residential
hospices that choose to operate a controlled area where people can
smoke or vape, are required to post the sign below (“Controlled
Areas in Certain Residential Facilities”) outside the entrance to the
controlled area, as well as a second sign indicating the maximum
permitted occupancy of the controlled area.

Employer Sign:

Controlled Areas in Certain Residential Facilities

YOU MUST LIVE
HERE TO VAPE OR
SMOKE IN THIS
ROOM.

Employees
are not required
to enter.

9]
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https://files.ontario.ca/en_controlledareas_resfacilities.pdf

COVID-19 and Workplace
Health and Safety

In response to the COVID-19 pandemic, and as Ontario prepared for a
gradual reopening of its economy, the province released general
guidelines regarding COVID-19 and workplace health and safety. These
guidelines are available at the following link:
https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-
health-and-safety

Ontario also released resources to prevent COVID-19 in the

workplace. They include Safety Plan Guidance, a Safety Plan Template
and a Tip Sheet pertaining to general workplace safety. In addition, the
resources include recommendations in the form of Tip Sheets, Guidance
Notes, and Sector Guidance for different sectors. Finally, the resources
include numerous posters that offer advice on preventative actions,
including physical distancing and workplace sanitation, to help
employers and employees prevent the spread of COVID-19. Employers
are encouraged to download the posters and post them in the
workplace. All of these resources are available at the following link:
https://www.ontario.ca/page/resources-prevent-covid-19-
workplace#section-2

9]
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https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-health-and-safety
https://www.ontario.ca/page/resources-prevent-covid-19-workplace#section-2

Littler-.

Employment & Labour Law Solutions Worldwide~

DISCLAIMER: The materials available in this publication are for information purposes
only, not for the purpose of establishing a lawyer-client relationship or providing legal
advice, and should not be relied upon as legal advice. Inasmuch as labour and
employment law is a dynamic field, often with varying results from province to
province, you should contact Littler counsel to obtain advice with respect to any
particular issue or problem.

The materials available in this publication are not a substitute for experienced legal
counsel and do not provide legal advice or attempt to address the numerous factual
issues that inevitably arise in any employment-related dispute. This publication is not
all-inclusive, and the current status of any legislation, decision or principle of law must
be verified by counsel.

ABOUT LITTLER: Littler is the largest global employment and labour
law practice, with more than 1,500 attorneys in over 90 offices
worldwide. Littler represents management in all aspects of
employment and labour law and serves as a single-source solution
provider to the global employer community. Consistently
recognized in the industry as a leading and innovative law practice,
Littler has been litigating, mediating and negotiating some of the
most influential employment law cases and labour contracts on
record for over 75 years. Littler Global is the collective trade name
for an international legal practice, the practicing entities of which
are separate and distinct professional firms. For more information
visit: littler.com.
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